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BBEOEHWE

AKTyaJIbHOCTb BbibBpaHHOM TEMbl KYpCOBOW paboTbl «PasrpaHnYeHne N3HAaCKUI0BaHNA N HAaCUIbCTBEHHbIX OENCTBUN
CeKCyaJIbHOro xapakTepa» 3akJjtlo4aeTcsa B TOM, YTO aHa/N3 KPUMUHOreHHOM 06CTaHOBKN B POCCUINCKON
depepaumm oTparkaeT BHyTpeHHe Hebnaronony4yme Hawero obuiecTsa.

Ha ocHoBaHumn gencreytowen KOHCTUTYUMn PO KaxaoMy rpa>kgaHuHy nmbo 4enoBeky rapaHTUpyeTCcs 3awmTa ero
ceobo 1 nNpaB, TakXXe U NpaBa Ha NoJoBY cBO6OAY M MOJIOBYIO HEMPUKOCHOBEHHOCTbL. YeCTb U OCTOMHCTBO
rpaxaaHnHa obeperaertcs ntobbiM LMBUIN30BAHHBLIM 06LLECTBOM, KakK CMMBOJT COBCTBEHHOW YeCTU U [OCTOMHCTBA.
lMoka3aTenem ero KysabTypbl BbiICTynaeT 3pHEKTUBHOCTb AaHHON 3aLlUThI.

Kak nosoBas ceoboga IMYHOCTU, Tak 1 NOJIOBAs HEMPUKOCHOBEHHOCTb, ABAAIOTCSA YacTbio npaB 1 ceobos
JINYHOCTWN, KOTOpPbIE YCTAHOBNEHHLIE N FrapaHTUPOBaHHble KoHCTUTYyLMen PO,

3a npecTynaeHne KoTopble NOCAralT Ha MNOIOBYO HEMPUKOCHOBEHHOCTb U NOJIOBYIO cBOBOAY YenoBeKka,
HacTynaeT yrosoBHas OTBETCTBEHHOCTb COr/laCHO AEeNCTBYIOLEMY YIrOJIOBHOMY 3aKOHOA4aTeNnbCTBY Poccmnmnckom
depepauun.

JaHHbI BUA NPeCcTyn/IEHNN COMPSXXeHbl Kak MPaBuio C CeKCYasibHbIM HacUAneM, KoTopoe nposasnseTcs B rpybom
HapyLWeHNUN HOPMaJibHbIX MOJIOBLIX OTHOLLEHWI B toboM obLiecTse.

B ropnanyveckon nntepaType U HayKe yKasaHHble AeSHNS Ha3biBaloTCA MNOJIOBLIMY NPECcTYNAeHNAMN, KOTopble
npeactaBnstoT cobon:

- mocAraTenbCTBa Ha HOPMaslbHbIA YKAaA4 MOJOBON XU3HW;

- HapywatoT NOJIHOCTbIO B0 YaCTUYHO NpaBa YesI0BEKa;

- Ha nonosyto ceoboay;

- MpaBa HeCOBEPLUEHHOIETHUX, X MOJIOBYIO HEMPUKOCHOBEHHOCTb.

3aKoHO[aTesNbCTBO, KOTOPOE AENCTBYET Ha OaHHbIA MOMEHT He OAEeT MOJIHbIX OCHOBAHUNM AN YTBEPXKAEHU O TOM,
4YTO HenocpeacTBEeHHbIM 06BEKTOM pa3INYHbIX HACUNLCTBEHHbIX AENCTBUIA CEKCYaslbHOro XapakTepa. Kak 1
M3HaCcuI0BaHMNA ABNSAIOTCA BCerga o4HOBPEMEHHO 1 nosioBas ceoboga, 1 nosioBas HEMPUKOCHOBEHHOCTb.

Llenb paboTbl: n3yyeHne n pacCMOTPEHNE COCTaBa NPECTYMJIEHNA N3HACUI0BaHME N HAaCUJIbCTBEHHbIE AENCTBUSA
CeKCyaJlbHOro xapakTepa, a TakXXe pa3rpaHM4YeHnin COCTaBOB YKa3aHHbIX MPecTynieHunn.

MpeomMeT nccnefoBaHnsa - COCTaB NPECTYMNJIEHNA N3HACUNOBAHUS N HAaCUIbCTBEHHbLIX AENCTBUN CEKCYasbHOro
XapakTepa. Pa3rpaHnyeHune coCcTaBoOB YKa3aHHbIX NPeCcTYnJIeHNN.

O6bekT KypcoBon paboTbl: nccnengoBaHne NpecTyrnjeHnin N3HacuaoBaHNE N HaCUIbCTBEHHbIE OENCTBUSA
CeKCyaJIbHOro XxapakTepa.

MeToabl, uCnonb3yemble B AaHHOW KypcoBoln paboThl: cneumnanbHO-IOpUANYeCcKUin U CpaBHUTENbHO-MPaBOBOMN.
CTpykTypa paboThl: BBeAEeHMe, ABe rNaBbl, YeTblpe MOAMNYHKTOB, 3aK/l04eHNe, CMUCOK UCMOb3yeMon nMTepaTypbl.

MnaBa 1. O6was XxapakTepucTKa NpecTynieHnii NpoTmMe cBo6oabl U HEMPUKOCHOBEHHOCTH.
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1.1. |/|CTOpI/I‘-IeCKI/II7I aHa/ln3 yrojoBHOro 3akoHonoatesibCTBa 06 yFOJ'IOBHO-I'IpaBOBOVI pernamMmeHTaunnm
M3HaCWJI0BaHNA N HAaCUJIbCTBEHHbIX OENCTBUIA CEKCyasIbHOrO XapakTepa.

MN3HacunoBaHMe MOXHO OTHECTU K 0co60 onacHbIM HAaCUIbCTBEHHbLIM NPECTYMNJ/IEHMAM NPOTMB MOJI0BON
HEMNPUKOCHOBEHHOCTW 1 NOM0BON CBOBOALI INYHOCTU. YKa3aHHOe NpecTyrnjieHne nMeeT OOBOJIbHO TsXKesble
MocnenCcTBUS, HAYMHasA OT NMCUXOJIOrMYECKON TpaBMbl MoTeprneBLlen, Nnpobaem ee co CBOMM 300POBbEM, [0
Hanbonee rnobanbHbIX COUManbHbIX U NPaBOBLIX Npobaem obulecTBa.

B nopeBHWe BpeMeHa caMo CJI0BO MU3HacKUI0BaHWE OT JIaTUMHCKOIro 03Ha4vaslo CXBaTUTb, YHeCTU. B To BpeMsa OHO Tak
1 6b1N10: MY>XUYMHbI XBaTa/IN XXEHLWMNHY, KOTOpas UM NOHpaBMaacCb, HAaCMI0BaIN U B MOCIEACTBUN XXEHUINCL. B TO
BpeMs Hacuame 6b10 0AHMM U3 CNOCOBOB XKEHUTLCS Ha AEBYLUKE U OTHECTU B CBOE MEMS, Kak MMEHHO CBOIO
CO6CTBEHHOCTb.

B cBSi3n € TeM, 4TO, eCnm n3HacuaoBaHne nponcxoanno 6es xxenaHnsa }XeHnTbca NMbo Hacname oCyLeCcTBAANOCH B
OTHOLUEHUWN XXEHLLWHbI KOTopas bbisia 3aMy>XHeN, JaHHOEe pacLEeHUBaNOCh Kak NoCAraTeNbCTBO Ha JINYHYIO
CO6CTBEHHOCTb. Tak KaK »XeHLMHa NpakTUYeCcKn He nmena rnpas.

Bo BpemeHa [lpeBHei Pycn yxoauT CBOMMU KOPHAMU UCTOPUSA Pa3BUTUSA POCCUINCKOr0o 3aKOHo4aTeNbCTBa 06
YrOJI0BHOW OTBETCTBEHHOCTUW 3a M3HACWJI0BaHWe, Torga, Koraa rnoJsioBble NpecTyrjeHnsa peryamposasnce B
OCHOBHOM LLEPKOBHbIM 3aKOHOL4ATEeNbLCTBOM.

B Hayane 11 Beka BNepBble BCTPEYaeTCa NOHATME U3HacuoBaHne. YCTaB KHA3a Bnagnmupa CBATOCNaBOBMYA Ha
TOT MOMEHT cofepixasl ornpefesieHHble MNoJIOKEHUS, KOTOpble perysinposam OTBETCTBEHHOCTb 3a U3HaCKUI0BaHNE:
- YrOJIOBHYIO OTBETCTBEHHOCTb;

- FPa>XAaHCKY0 OTBETCTBEHHOCTb;

- LLEPKOBHOMPAaBOBYIO OTBETCTBEHHOCTb.

B cBSA3M C 3TUM Ha OCHOBaHMM YKa3aHHOro yctaBa «O gecATuHax, Cyaax n JiaaX LePKOBHbIX» (pegakumns 1011
rofga) nsHacusoBaHue BAEKJO0 3a cobo nocneancTens: «Ecan KTo-HUbyab BCTPETUTCA C AeBuLLen HeobpyveHHOIo, 1
CXBaTUT €€ N NISKET C HEIO N 3aCTaHyT UX, TO NIe)KaBLUNN C HElO AO0JIKEH AaTb OTLY OTPOKOBMLbI NATbAECAT
(cnknen) cepebpa, a oHa NycTb ByAeT ero >XeHow, MOTOMY YTO OH OMOPOYMI €€, BO BCHO XKNU3Hb CBOKO OH HE MOXET
pa3BecTUCb C HEto>» .

N3HacnnoBaHne obpy4yeHHON OeBULbI KapasloCb CMEPTHOWM Ka3HblO.

Pycckas MNMpaBaa Tak>ke He oboLuna CTOPOHOK AaHHbIA BUA, NPeCcTynieHuns. NepBbiM N3BECTHbLIM aKTOM
POCCMINCKOro NpaBa, KOTOPbIA YCTaHaB/MBaA OTBETCTBEHHOCTbL 3@ U3HacuaoBaHue, bbin YcTas fipocnasa Myaporo ,
04HaKO, K COXaJIeHNO, HX O4VH M3 BbllleyKa3aHHbIX NCTOYHMKOB He JaBaJsl KOHKPETHOro U YeTKOro onpefesieHns
CaMOoro MOHATUSA «U3HACKUIOBAHUE», @ TaKXXe He BblAeNas Pasnmyinsa Mexay nsHacuaoBaHmem (ecam yunTbiBaTb
COBpPEMEHHOE NMoHNUMaHume).

OTMeTUM, 4TO B CaMOCTOATESIbHYI0 HOPMY Takne rnpaBoOHapyLUEHNS BbIAEININCL HE BO BCEX 3aKOHOAATe IbHbIX
aKTax pPyCCKOro rocynapcTtsa: Tak, HM CyaebHuk 1497 r., Hn CygebHuk 1550 r. n 1583 r. He ynoMnHanm o6
M3HaCUJI0BaHUK B MpuHUMNe, YnoxxeHune 1649 r. HEMOJIHO N HEYETKO OMPEenENsso COCTaBbl MPEeCcTyNJEHWUA.
YKa3aHHbIM YI0)KEHMEM B Ka4yeCTBe KBanpuumpyoLllero coctTaBa 6b110 NpegyCcMOTPeHO U3HaACUI0BaHMe, KOTOpoe
COBepLUasoChb PaTHbLIM YEJIOBEKOM N HaKa3blBaJIOCh NCKIOYMTENbHO CMEPTHOW Ka3Hblo (rnasa 7, ctaTes 30). B
OaHHOM YrnoxxeHumn bbls1o cnepyiouiee onpeaeneHmne CMEPTHON KasHuU:

1. MpocTas cMepTHas Ka3Hb - NoBelleHne n obesrnasnmBaHue.

2. KBannpununpoBaHHasa cMepTHas Ka3Hb:

- COXXKEHue;

- 3apblTNE XXNBbEM B 3eMJIIO;

- 3a/UTuKe ropsla MeTasnsiom;

- OTpaBJieHune;

- yTonJieHne n npoyuee.

Hanbonblwmm nHTepec n3 yrosioBHO-NMpaBoOBbIX LOKYMEHTOB NETPOBCKOr0 BPEMEHU NpeacTaBaseT ApTUKy
BOMHCKNM MNeTpa 1, 1715 r., B KOTOPOM AOCTaTO4YHO NoapobHO onpenensannck rocyfapCcTBEHHbIE NPeCcTynjieHuns, B
TOM 4YUCsie N OTBETCTBEHHOCTbL 3a U3HacunosaHue. Hanpumep, ApTukyn 167 npefpycmaTtpueas OTBETCTBEHHOCTb 3a
MOKyLLIeHne Ha n3HacuioBaHne, a ApTukya 168 - 3a noxuLLleHne XeHWMWHbl 1 rnocsiefyLllee ee n3HacuioBaHue.
MoTepneBLen OT N3HACUIOBaHMA He Moria bbiTb )XeHa 1 HeBecTa, O4HAKO0, N3HACUI0OBAHHOW MOra NpM3HaTbCA
«b6nynHMUa» (TONbKO Ha ee Noka3aHnsA Hesb3s ObIJI0 CCbiaTbCa NMPU AoKa3aTeNbCTBe AesHUs). B kavyecTBe
HaKa3aHua npefnaranvcb ABe ajibTepHaTUBbl: CMePTHas Ka3Hb («r0/I0BY 0TCEYb») AN NMOXKU3HEHHbIe KaTOPXXHble
paboTbl («BE4YHO Ha ranepbl cocnaTb»). OTBETCTBEHHOCTb 3a M3HACUJIOBaHMe npeaycMaTpmBanachb U B NHbIX
YroJ0BHO-NPaBoBbIX akTax Poccuimnckom Mmnepun (Hanpumep, B CBoae 3aKoHOB 1832 r.).



CornacHo yronoBHoro rnpasa POCCUIACKON MMMepun, N3HACUIOBaHME Ha TOT MOMEHT KBaanpuumMpoBasoChk Kak
TSXKKOEe npecTynaeHune. Pycckoe yrosoBHOe 3aKOHOAATEeNbCTBO A0 cepeAmnHbl 19 B. He 6b1J10 MONAHOCTLIO
KoanguumposaHo. B 1845 rony B nencreme 6b1s10 BBELEHO YNI0XKEHWE O YrOJIOBHbLIX N UCMPaBUTENbHbIX
Haka3aHuax. Ho n Tam Bce HoOpMbl 06 OTBETCTBEHHOCTU 3a YKa3aHHOe npecTyrjeHne He Bblan CrpynnupoBaHbl, a
cofep>Xanncb hakTn4eckn B pasHblx rnaBax. B ctaTbe 1525 BbilleyKa3aHHOM0 Y0XKeHNs 3a npecTynieHns
MPOTUB YECTU N LLeJIOMYAPUSA XKEHLLMWH bl NN A€BULbI, [OCTUrLWEN 14-Tn neT, NnpefyCcMaTpMBaIoCh HakasaHue B
BUAE NNLLEHNS BCEX NMPaB COCTOSAHNSA 1 CCbIJIKM Ha KaTOp>KHble paboTbl CPOKOM OT 4 fo 7 ner.
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