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3apnaHuve Nel

PackporiTe NoHATUE N BUAbI HEOKOHYEHHOrO MPecTynaeHns. YKa>KuTe OCHOBHbIe NMpu3Hakn 0O6pPOBOJSILHOrO OTKa3a
OT COBepLUEeHMS NpecTyniaeHus.

YronoBHbIn Kogekc PO 1996 rofa BONPOCHI, MOCBSLLEHHbIE MPUIOTOBAEHUIO K MPECTYMNJIEHMIO N MOKYLLIEHNIO Ha ero
COBEpLUEHNE, OKOHYEHHOMY MPEeCTYMnJeHnto 1 4o6POBOSILHOMY OTKa3y periaMeHTUpYyeT B CreuunasibHON rnaee 6
«HeokoH4YeHHoe npecTyrnsieHne». CtaTbsa 29 YK PO HEOKOHYEHHbIM NpecTynJjieHneM Npu3HaeT NpuroToBiaeHne K
COBEpLUEHMIO NPEeCcTynJiIeHe 1N NOKYyLLIeHne Ha npecTynaeHne. OgHaKo, BO MHOTMX y4ebHnKax, n3gaHHbIX yxe
nocne npuHaTna YK PO 1996 roga, nposBAEHNA HEOKOHYEHHOr0 NPecTynJIeHUs OTHOCAT K CTaAnsaM COBEpPLUEHUSA
npecTynneHns, n pasaensl y4ebHNKOB, MOCBSALLEHHbIE STUM BOMpPOCaM, 03ariaBaMBaloT KaK «CTaun coBepLleHns
npectynnennsa» [1]. Takoe pewleHne HEKOTOPbIX aBTOPOB y4eObHUKOB 1 y4ebHbIx nocobuin obbsacHAeTCA
TPaANLNAMU, CJIOXKUBLLMMAUCS B TEOPUN YIrOJIOBHOMO Npasa Npy ONMCaHNN 3TOW YroJI0OBHO-NPaBOBOWN KaTeropumu.
B cTaTbe 29 YK P® 3akoHoZaTeNb faeT onpefesieHne OKOHYEeHHOro 1 HEOKOHYEHHOro npecTynsieHns.
«[TpecTynneHne Npnu3HaeTCa OKOHYEHHbIM, €C/IN B COBEPLUEHHOM JIMLOM AEeAHUMN COLEPXKUTCA BCE NMPU3HAKKN
cocTaBa NpecTynJieHns, NpegyCcCMOTPEHHOro HaCTOSALWMM KOOEKCOM». «HEeOKOHYEHHbIM NpecTyrnJieHnemM
MPU3HAKTCA NPUrOTOBMIEHNE K MPECTYMNIEHUIO U NOKYLLUEHMe Ha npecTynaeHune». Takmum obpa3om, 3aKkoHodaTe b
JaeT onpepeneHne AByx BUAOB NpecTynaeHuin, npeaycMoTpeHHbIX YK PO - OKOH4E€HHOIro M HEOKOHYEHHOI 0
npectynneHus. A. IN. Ko3nos npeanaraeT cQOpMysIMpoBaTb MOHATNE HEOKOHYEHHOIr0 NPecTyneHns, Kak
«MpepBaHHas Ha TOW UM MHON CTaAun Pa3BUTUS NPeCcTyrnHas AesTeNbHOCTb» N Takum 0bpa3om, pasrpaHnymne
BUObl HEOKOHYEHHOIr0 NPecTyrnjeHnsa n cTagun CoBepLUeHUs NpecTynieHus, 0THOCS, K NocaegHUM HaMHOro
6onbLIyio chepy, HEM HEOKOHYEHHOE NpecTynseHue [4].

Mo ero MHeHMO, BUAAMN HEOKOHYEHHOI 0 NPeCTYNJIeHNS ABASIOTCA NPUrOTOB/EHNE K MPeCcTyneHuto, NoKyLeHne
Ha npecTynaeHns n 0obpoBoObHbLIN 0TKa3 OT npectynaeHus [2].

Mo MHEHNIO HEKOTOPbLIX aBTOPOB HEOBXOAMMO A0OMNONHUTL CT. 29 YK 4.4. 1,2 n 3 cneaywouwiero cogep>xanms [3]:
CTagumsmum coBeplueHnsa NpecTyneHns ABAAITCA onpefesieHHble 3Tanbl YMbIWIEHHOro NpecTynjieHus,
oTAMYaloWmMecs opyr oT gpyra passutnemM 06beKTUBHOM CTOPOHbI U CTeNeHbIo peann3aunmn yMbicila BAHOBHOIO, K
KOTOPbIM OTHOCATCH NPUrOTOBJIEHME K NPECTYMNJIEHNIO, MOKYLUEHNE Ha ero CoBepLUeHne N OKOHYEHHOoe
npectynneHue:

HeOKOHYEeHHbIM NpecTyn/ieHneM SABASETCS yMblWeHHoe, 06LWeCcTBEHHO onacHoe, MPOTMBOMPaBHOE N Haka3yemoe
CO3[aHne NMLOM HeobXoAMMbIX YCIOBUIN OJ11 COBEPLUEHUS [EeAHUSA, MpefyCMOTpeHHoro OcobeHHON YacTbio
HacToswero Koaekca, nmbo nocnepytouiee HenocpeacTBEHHOE COBEpPLUEHNE 3TUM XKe JIMLOM AaHHOro AesHus,
€C/IN OHW He foBefeHbl 40 KOHLA WK NpepBaHbl B CUJY BO3HUKLUNX 0BCTOATENLCTB, HE 3aBUCALLNX OT AAHHOIO
nmua.

BngamMn HEOKOHYEHHOrO MPecTynaeHns ABAAIOTCA MPUrOTOBAEHNE K NPECTYNAEeHNIO NN NOKYLWeHNe Ha
npecTynneHue».

[o6pOoBONbHLIN 0TKa3 OT COBEpPLUEHUA NPeCcTYN/IeHNa 03HavYaeT nNpekpalleHne anuLoM AeACTBUN,
HenocpeaCTBEHHO HanpaB/ieHHbIX Ha ero coseplueHne. JobpoBosbHbLIN 0TKa3 BO3MOXXEH TOJIbKO 40 OKOHYaHMUSA
npecTynieHus.
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