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BBEAEHWE

Ha HbiHewWHeM 3Tane 4esI0Be4eCcKoro nporpecca rnobanmsayms NpoHMKIA B pa3/iInyHble aCNeKTbl COLManbHOro
CyLLeCTBOBaHMS, 3aTPOHYB MPU 3TOM CEMbIO, ABASAIOLLYIOCH 3aC/y>KMBAOLWMM BHUMaHNA COLMalibHbIM MHCTUTYTOM.
PacTywas ceobofa nepenBMXEHMS MPUBESIa K LUMPOKOMY pacnpoCcTpaHeHWo BpakoB Mexay JI0AbMU pa3HbIX
HauMoHabHOCTEMN.

Cembsa npeactasnseT cobon obbeanHeHne noaen, o0CHoBaHHOe Ha Bpake N KPOBHOM POACTBE,
XapaKTepusytouieecs o6LHOCTbO 6bITa N B3aMHOM OTBETCTBEHHOCTbIO. OHa 6a3npyeTcs Ha 6GpayHOM coto3e
MY>XYUHbI U XKEHLWMHbI, 0POPMAEHHOM B COOTBETCTBUM C 06LEeCTBEHHbIMU CTaHAapTaMu. Ba>kKHbIM counanbHbIM
WHCTUTYTOM SBASIOTCS HE TONIbKO (hOPMaJibHble TEPMUHbI, CBA3aHHblE C HPakKoM, HO U OTHOLLEHUS MeXAY MYXEM 1
XKEHOW, @ TaKXXe poanuTensaMm n eTbMu.

OTBETCTBEHHOCTb 3a Ha430p 3a NPaBOBbIMM acreKTaMy CEMENHON XU3HN, BKOYaa BOMPOCHI, CBA3aHHbIE C
6pakoM, pa3BoAOM, 3aLLNTON NpaB AeTel N YCbIHOBJIEHMEM, NMoAnagaeT nog pucankLmoo rocyaapcrea. M3-3a
0CODBbIX KYNbTYPHbIX, TPAANLMNOHHbIX U PENUINO3HbIX 0COBEHHOCTEN KaXKA0ro WwTaTa CeMenHoe nNpaBo nmeeTt
ocobble HI0aHChl, KOTOPble He NoaaalTCca CTaHAapTU3aunn. BeegeHne mexxayHapoaHoro anemeHTa B 6pak
nepenjeTtaeT CeMelHble OTHOLWEHNSA C MHOXKECTBOM MPaBOBbIX CUCTEM U roCyAapCTB, coO3A4aBas noTeHunan ansg
KOH(JIMKTOB 1 MPOTUBOPEYNI B MaTepmasbHbIX U NPaBOBbIX MPUHLMMNAX 3TUX IOPUCOUKLMWNA.

YT06bI CMAMYNTb BO3HUKHOBEHME CMOPHBIX CLIEHapMEB, 3aKJII0Hal0TCA MeXXAYHapoAHble CorialleHuns no
rapmMoHusaumm HopMm. OgHako Poccusa paTtuduumnpoBasia NMlb 4acTb 3TUX AOFOBOPOB, KacawLwmxcsa bpaka n
ceMenHbIX OTHOLLEHWUI, OCTaBMB HepeLlleHHbIMY NpobsieMbl Ha rnobanbHOM ypoBHe. 3Ha4YMMOCTb BbiIOBpaHHOW TeMbI
3aKJIl04aeTCs B €e HaMpaBJIEHHOCTMN Ha NpobsieMbl NPaBOBOro PeryanpoBaHnsa 6pavyHo-ceMeRHbIX OTHOLEHWA. DTO
npegnonaraeT BbisBAeHNe nNpobenos B MEXAYHapoOAHOM npaBe, Kacatwmxcsa pa3soaa, bpaka n npaBoBbixX CBA3EN
MeXAy PoANTEeNAMU N OeTbMU, TAaKMUX KaK YCbIHOBJIEHME, OMNeKa 1 NoneynTesbCTBO.

Llenb paboTbl COCTOMT B paCCMOTPEHUM NMPaBOBOro peryanmpoBaHus bpayHo-cEMeNHbIX OTHOLLIEHUN B
MeXXAYHapoAHOM YaCTHOM npaB.e.

3apaym paboTbl:

1. PaccMOTpeTb NOHATUE U CYLLHOCTb CEMENHbIX OTHOLIEHWA C NHOCTPaHHbIM 3/IEMEHTOM

2. 3y4nTb KONNM3NOHHOE perynmpoBaHne NpaBoOTHOLLEHWN Cyrnpyros

3. PaccMOTpeTb NPaBOBYI0 XapaKTEPUCTUKY 3aKJII0YEHNS N PacTOpPXeHUa Bpaka C MHOCTPaHHbLIMU FpakgaHamu

4. NccnepoBaTb MMYLLLECTBEHHbIE MPABOOTHOLIEHWS CYNpyros

Bpak n cemenHble OTHOLIEHMS Ha MeXAYHapOAHOM YPOBHE B NocnefHne rofbl NPUBJIEKAN BHUMaHNE
nccnepoBaTenen B 061acTn rpaXkAaHCKoro npaea. Cpeam 3TUX y4eHbiX, 0COBEHHO CTOMUT OTMETUTbL CeAYoLLNX
aBTopoB: borycnasckuii M. M., F'eTbmaH-MNaBnosa W.B., KaHawesckui B.A., KpuseHbkuin A.W., CaseHko O. E.,
MaTy3oB H.W., Anekcees C.C, lNaBneHko E.M., Makcnmerko C.T., EpmonaeBa T.A n paa Apyrux aBTopos.
MeToaoN0rM4eckyo OCHOBY MCCIef0BaHNA COCTaBMAN obLeHayyYHble MeToAbl: AMalleKTUYEeCKUIA MeTo No3HaHMS
WU CUCTEMHOr0 aHan3a, N YaCcTHO-Hay4YHble MeToAbl: CPaBHUTENbHO-NPaBoOBON, (HOPMasIbHO-I0MrNYECKUN, TEXHUKO-
IOPUANYECKUIA, CUCTEMHO-CTPYKTYPHbIN 1 Apyrne MeToAbl NO3HaHMUS.

Ob6bekTOM paboThl ABAAIOTCA BpayHO-CEMENHbIE OTHOLLEHUS, B KOTOPbIX y4acTBYeT MHOCTPaHHbIN 31€MeHT,
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BO3HMKAlOLLME MO BOMNPOCaM 3aKJIl0YEHUS N pacTop)XeHnsa Bpaka, MMyLLeCTBEHHbIX MPaBOOTHOLUEHWA CYMNpYyros.,
NPaBOOTHOLLEHU MeXAY POANTENSAMU N AETbMU.

MpepnMeToM paboThl ABNSIOTCS NPaBOBbIE€ HOPMbl POCCUACKOI0 U MeXAYHAapPOAHOro CEMENHOro npasa,
NMOCBSILLEHHbIE perysiMpoBaHnto 6padyHo-ceMeRHbIX OTHOLIEHWIA Ha MeXAYHapOAHOM YPOBHE.

CTpykTypa paboTbl BKJIlOYAET BBEAEHUE, ABE IJ1aBbl, 3aKJlo4eHne n 6ubanorpadmnyeckunii CNncok.

rNABA 1. TEOPETUYECKASA OCHOBA MNMPABOOTHOLLEHMIA CYMNPYIrOB B MEXXAYHAPOOHOM YACTHOM MNPABE
1.1 NMoHATUE N CYWHOCTb CEMENHbIX OTHOLLEHUN C UHOCTPAHHbLIM 3JIEMEHTOM

B npaBoBon 6a3e Kak Poccuinckon ®enepaunm, Tak 1 MexxayHapoaHbIX 3aKOHOB OTCYTCTBYET HYETKOe MoJI0)KeHne
MOHATUNSA «CEMENHble OTHOLIEHNS C MHOCTPaHHbLIM 371eMeHTOM». YT06bl MOHATL 3Ty KOHLENUNIO BCECTOPOHHE,
HeobxoAMMO CHavasNa U3y4uTb onpefesieHNsa «KMHOCTPAHHOMO 3J1IEMEHTa» N «CeEMENHbIX OTHOLLUEHWN» OTAEbHO,
npexnae 4em opMyINpoBaTb BCEOOBEMMIOLLNIA TEPMUH.

CtaTbs 1186 MK PO onpepensieT «MHOCTPaHHbIN 31eMeHT». CoraacHoO ero nepBoMy NyHKTY, NO4 MHOCTPaHHbLIM
3/1€EMEeHTOM MOHMMAITCA «MHOCTPaHHbIE FPpakAaHe NN MHOCTPaHHbIE IpUANYecKne anua Nin rpakaaHcKo-
NMpaBOBble OTHOLIEHUS, OC/IOXKHEHHbIE APYTMM MHOCTPaHHbIM 3/1IeMEHTOM, B TOM 4ucie cilyydaun, korga obbekT
rpa>kAaHCKUX NpaB HaxoauTCA 3a rpaHuuen» . B 6payHo-ceMenHbIX OTHOLUEHMAX WHOCTPAHHbLIMU 31IeEMEeHTaMu
ABNIAOTCA NPENMYLLLEeCTBEHHO MHOCTPaHHbIe rpakaaHe uam npsamMble rpaKAaHCKo-NpaBoBble OTHOLLIEHUS C
yyYacTmeM ApYyroro MHOCTPaAHHOMO 3/1leMeHTa, Korga 06bekT rpaKAaHCKMX npasB HaXo4UTCA B APYrOM rocygapcTse.
«[lpyrne nHOCTPaHHbIE 3/IEMEHTbI» MOFYT BKJIOYaTb L, 6e3 rpakAaHCTBa, Kak 3TO MOACHAETCA HAaCTOALWMNM
MoJIoXXeHnemM.

CtaTbsa 4 ®epepanbHoro 3akoHa «O rpaxkgaHcTBe B Poccuinckon degepaumm» OTHOCUT MHOCTPAHHOIO
rpakfaHunHa K 1Ly, He nMeLLeMy POCCUNCKOrO rpaXk4aHCTBa, MMeLWeMy rpakAaHCTBO UK NoAAaHCTBO
WHOCTPaHHOro rocyapcTBa . B 3Tol cTaTbe TakxXe onpegensaoTcsa nuua 6e3 rpakaaHcTBa. AHaIOMNYHbIe YCI0BUS
cofep)aTcs B cTaTbe 2 PefepasibHOro 3akoHa «O NPaBOBOM MOJIOXKEHMN MHOCTPaHHBIX Fpa>kaaH B Poccminckom
depnepaynn» .

CemelHbIN KofeKkc Poccuiickon ®egepaun He gaeT NPsSIMOro onpeneneHns NoHATUA «bpak» Nan «cemenHble
OTHoWweHus». TeM He MeHee, CK P® onpepensieT yCcnoBuUs 3aKJKOYeHUs, MPeKpPaLLLEHNS U pacTop>XeHns bpaka.
OAvH 13 0CHOBOMOIAraloLWmx NPUHLMMNOB - 4O6POBOILHOCTL BpavyHOro cosa - ChopMyNMpPoOBaH B MYHKTE 3 CTaTbU
1 CK P®. 3T0OT NpMHLMN COOTBETCTBYET 0b6513aTeNbHOMY YC0BUIO, NpeaycMoTpeHHOMY cTaTben 12 CK PO,
HeobxoAMMOMY ANA 3aKk/yYeHnsa bpaka, n anseTca npeobnagaowMm KpUTEPMEM 3aKJtoHeHns Bpaka BO MHOIMX
CTpaHax mupa .

Mo cnosam NeTmaH-MaBnoBON, BO MHOMMX FOCyAapcTBax bpak onpenenseTca Kak opnanyeckm opopMIeHHbIN
[O0OPOBOMbHLIN COHO3 MY>XUYMHbI U XXEHLLWHbI, HAaNpPaBJ/IEHHbIN Ha CO34aHne CeEMbU U NpearnofaraloLwmnini COBMeCTHoe
Mpo>XuBaHMe C BegeHnem obuwero xo3sancTea . 9TO onpeaesieHne MOXKeT He MPUMEHATLCS B IOPUCONKLNAX,
pa3peLlaolmnx o4HOMNoAbIE UK noanraMmHele 6pakun. CnepoBaTeslbHO, CEMENHOMY MpaBy He XBaTaeT
eanHoobpa3ns B MexxayHapoAHOM YaCTHOM MpaBe, NPy 3TOM Ka)kKAoe rocyaapcTBo obnafaeT oTANYNTENbHBIMA
ocobeHHoCTAMMN,
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