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Tun paboTbl: PehepaTt
MpepmeT: Teopus rocynapcTsa v npasa (TrM)

MnaH

BeepneHne 3

OnNTMMU3aLMsa NPaBOTBOPYECKON AeATeNbHOCTU. 4
3aksyeHune 10

CnuncoK ncnosib3oBaHHOM NuTepaTypbl 11

BBepeHune

AKTYaNnbHOCTb TeMbl uccnenoBaHusa. COBpeMEHHOE COCTOSIHME POCCUINCKOM MPaBOBON CUCTEMbI XapaKTepPU3yeTcs
He TOJIbKO MOsiBJIEHNEM "MOTOKa 3aKOHOB", HOBbIX CyObEeKTOB NPaBOTBOPYECTBA, HO U HaNMYMEM 3HAa4YNTENIbHOIro
KOJINYecTBa pa3/InyHbIX HOPMATMBHbIX aKTOB, KOTOpble He BCerga AaBasTca 06pa3yoM 3aKOHHOCTU. Bo MHOrmnx
C/ly4asix HOPMATUBHbIE aKTbl HE COOTBETCTBYIOT 06LLEeNnpn3HaHHbLIM MeXAyHapoAHbIM CTaHAapTaM B o6n1acTu nNpas
1 ceobof Yenoseka n rpaxaaHvHa, KoHCTUTyumum PO 1 opyrum 3aKoHoAaTesIbHbIM akTaM. O6beM HOpMaTUBHbIX
aKTOB, HE COOTBETCTBYIOLLUUX NpaBniaM IOpUaN4eckon TEXHUKIN, OCTaeTCsa BbICOKUM, YTO MPUBOAUT K CEPbE3HbIM
npaBoTBOPYECKMM ownbkaM. BaxkHon npobnemMmont ABnseTCA OTCYTCTBME MEXaHW3MOB peann3aunm Takmx
HOPMaTUBHbIX LOKYMEHTOB. DTN (haKTbl CBUAETENLCTBYIOT 0 HeE06X0AMMOCTY onpefeneHns nyTen n opm
COBEpLUEHCTBOBAHUSA NPaBOTBOPYECKOro npoLecca. TUM BOMpocaM NocBslWeHa AaHHaa paboTa.
TeopeTnyeckas 0OCHOBa NcciefoBaHns. Pa3znnyHble BUAbl NPaBOTBOPYECKON AeATEIbHOCTU B Noc/efHee
jecatuneTne paccmaTpusanncob B.B. AHToHOBbIM, KO.A. AHTOHOBbLIM, FO.I'. Ap3amacoBbiM, A.A. benknHbiM, K.H.
OmnTtpunesuesbiM, C.H. lybukom, KO.M. Jinewuuem, T.C. MacnoBckol, A. b. MacTyLlleHKo 1 Ap. CTan NpeaMeToM
AnccepTaLnNOHHbIX NCCIef0BaHNN.

MpaBoBble pedopmMbl B POoccnn npuBHECN HOBbIe TEHAEHUUN B IOPUANYECKYIO TEXHUKY (paboTbl H.A. BnaceHko,
T.B. l'ybaeson, A.C. NuropkuHa, O.A. Kepnmosa, C.B. lNMoneHuHon, HO.A. Tuxomunposa, A.I'. XabubynuHa, H.U.
XabunbuHon, A.®. YepoaHueBa 1 Apyrux).

Llenblo nccnenoBaHns aBAseTCA aHaan3 oNTUMU3aunsa NpaBoOTBOPYECKON AeATesIbHOCTU.

CTpykTypa paboThl. PechepaT cocTomMT 13 BBEAEHMSA, OCHOBHOIO pa3fena, 3ak/lo4eHns, CNucka antTepaTypsbl.

OnTMmM3aumsa NPaBoTBOPYECKON AEATENbHOCTU.

Ctaguun npasoobpa3oBaHns ENCTBUTENbHO HeOOX0AMMbI B NpoLiecce dOpMUPOBaHNS NpaBa, @ MUMEHHO
NMpPaBOTBOPYECTBO KaK roCyAapCTBEHHO-BNACTHYIO AEATENbHOCTb, NPUAAIOLLYI0 NO3UTUBHOMY MpaBy
obueobszaTenbHbIN, MHCTUTYTOOBpPa3yOLWNA xapakTep [4; c.54].

dTan npaBoobpa3oBaHMSA COCTOUT M3 CTa4UN, KaXXAaa U3 KOTOPbIX TpebyeT crneumanbHbIX NPaBOBbLIX CPEACTB,
ONTMMU3NPYIOLLMX 3TOT NpoLiecc.

Ha nepBoM CTaAuu CyLLeCcTBYIOT 06 beKTUBHbIE MPeANoChbIIKK B MPAaBOBOM PeryinpoBaHum onpenesieHHbIX
06L1eCTBEHHbIX OTHOLEHMWA. 30eCb HeobXx0aMMO, 4TOObI 3anHTEpPeCcoBaHHbIE COLManbHbIe FPyMnMbl peasn3oBaniu
3TV NPeAnocbIIKN B BUAE onpefesieHHbIX CoLMalbHbIX MPUTA3aHUIA, U Ha 3TON CTaaun opMUpPOBaHNSA NpaBsa
Bblpa)katoTCcsA NOTPebHOCTN B MPaBOBOM peryanpoBaHum obLLeCcTBEHHbIX OTHOLLEHWA.

BTopas ctagmsa oopMmnpoBaHMA npaBa CBsA3aHa ¢ (HOPMUPOBAHMEM CaMON UAEN NMPOEKTOB HOPM U OPYTrnX
opnLManbHbIX NICTOYHUKOB NpaBa. Ha 3Toi cTaaum npaBoobpasoBaHUA GOPMUPYIOTCSA HE TOJIbKO MpeacTaB/ieHns
0 copep>xaHum byayLimx 3aKOHOB, HO U NMpeacTaBsieHns o cnocobax, Buaax n MeTofax NpaBoBOro pPeryampoBaHuns
KOHKPETHbIX 06LeCTBEHHbIX OTHOLLEHWIA.

HakoHeU, Ha TpeTbel cTaaum NnpasoobpazoBaHns HabaogaeTCcs peanmsaums counasnbHbIX MPUTA3AHWIA B BUAE
3aBEepLUEHHbIX NpeacTaBneHnn o byayuimx HopMaTUMBHbIX akTax. BHelWwHe 3Ta naes Bolpa)kaeTcs B Buae de lege
ferenda B KOMMeHTapunsax K OEACTBYOLLEMY 3aKOHOAATENbLCTBY, Hay4HbIX paboTax, AoKNafaax N coobLleHnax Ha
KOHepeHUUAX, MPOeKTax aBTOPOB HOPMATMBHbLIX aKTOB 1 T.4. MocnepHsas ctagus GoOpMUPOBaHNS NpaBa MOXXET
6bITb Bbipa)KeHa Kak HehopMasbHas NPaBOTBOPYECKas NHMLMATMBA, KOTOPas MOXKET NCXOAUTb OT atoboro
KOMMEeTEHTHOro cybbekTa.
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AKTyasibHOW 3afa4el COBPEMEHHOr0 3Tarna opMUPOBaHNA NpaBa ABAAETCA ONTUMM3aLUsA NMPaBOTBOPYECKOro
npoLecca B Hanpas/eHnmn LenecoobpasHoro n 3heKTUBHOrO 3aKOHOTBOPYECTBA. KpMuHOMOrs npussaHa
NPOAEMOHCTPMPOBATL 3TOT MPOLECC, UCMOJIb3Y S KaK COLMOSIOrnyeckune n punocodckmne fgaHHbIe o
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