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BBepeHune

AKTYanbHOCTb TeMbl nccnenoBaHns. CyBepeHUTET - 3TO HeoTbeMJiIeMOoe NPeBOCX0ACTBO roCyAapCTBa Ha CBOEN
TEeppuUTOPUN 1N ero He3aBMCUMOCTb B MEXAYHapPOAHbIX OTHOLWEHUAX. B obLecTBe BNacTb MOXET NPUHUMATb
pasnnyHble (hOPMbl, TaKMe KaK napTus, cembsa Unu penurna. OgHako ToJIbKO rocyfapcTBo, ocyLlecTBisowee
BEPXOBHYIO BAACTb B Npefesiax CBOUX rpaHuL, uMeeT npaBo NPUHMMaTb pelleHuns, obsa3aTesibHble A1 BCeX
rpakfaH, opraHusauni n yuypexxaeHui. B coepeMeHHoONn NpaBoBO TeOpUn Hapaay C NOHATUAMMN
"rocyfapCTBEeHHbIN" 1 "HauMoHaNbHLIN" cyBepeHUTeT pa3paboTaHo NOHATME "HaunoHalbHbIN CyBepeHuTeT".
Copep>kaHMeM 3TOro NOHATUA CHMTAETCA NOSHOBACTME rocyAapcTBa, noanTuyeckas csobona seibopa popmbl
rocyapCTBEHHO-MNPaBOBOMN OpraHn3aLnm N OTHOLEHUN C APYruMn rocygapcTeamu. lNpn 3ToM cyBepeHunTeT
rocynapcTBa obecneymBaeTCs COLMNANIbHO-OKOHOMUYECKON U NOUTUYECKON CTPYKTYpon obLiecTBa 1 He NpuUCyLL
HW OOHOMY FOCyAapCTBY M3Ha4asbHO.

Ob61BbeKkT nccnefoBaHUa COCTaBNAOT obLLEeCTBEHHbIE OTHOLLEHUSA, CKiaAbliBatoWmMecs Npu ncciaefoBaHnm Teopum
HaLWOHaIbHOro CyBepeHuTeTa B KOHCTUTYLIMOHHOM Mpase.

MpeoMeToM nccnenoBaHMs HacToswen paboTel ABAAIOTCS HOPMbI NPaBa, PEryanpyoLLe BONpockl Teopumn
HaLWOHaIbHOIro CyBepeHuTeTa B KOHCTUTYLIMOHHOM MpaBe.

Llensto uccnenoBaHus SABJASETCS aHaAM3 TEOPUM HALMOHaIbHOrO CyBepeHnTeTa B KOHCTUTYLMOHHOM MNpaBse.

Ona pocTuxeHns NocTaBseHHOM uenn 6binm chopMynmpoBaHbl cneayouime 3anadn:

1.0aTb NOHATUE «HAUMOHasbHbIA CYBEPEHUTET» B TeOpUX Npasa;

2.paccMOTpeTb B3aMMOCBA3b HAaLLMOHAIbHOrO CyBepeHunTeTa;

3.nccnenoBaTh akTyallbHble acrNeKTbl HaLMOHaIbHOr0 CyBEPEHNTETA;

4.MpefnoXXuTb NyTU peann3aumns HauMoHaIbHOrO CyBepeHnTeTa.

MeToponormyeckas oCHOBa nccaenoBaHnsA. MeToao0N0rM4eCcKyo OCHOBY MCCIef0BaHNA COCTaBWUAN 06 eHayYHbIN
AVaneKTUYeCcKNn MeTon No3HaHUA, a TakxXe cregyowme obume, cneymanbHble U YHaCcTHble MeTOAbl UCCIef0BaHUSA:
hopManbHO-IOPUANYECKNIA, CUCTEMHbIN, KOMMAEKCHbI, HOPMaTUBHbIN.

HopmaTumBHyi0 1 aMAupuyeckyto 6a3sy nccnegosaHms coctasuan: KoHCTutyums P®; n nHole Mmatepuansl
IOPUANYECKON MPaKTUKMN.

TeopeTnyeckas 0OCHOBa nccnenoBaHUA. TeopeTU4eCckon 0OCHOBOW NCCNef0BaHUSA ABAAIOTCA TPYAbl POCCUNCKUX
y4eHbIX Mo npasy, Takue Kak: Ko3znosa E.W., KytaduH O.E., Komaposa B.B., BapneH M.B., Jlebenes B.A., Taesa H.E.,
MapkwuHa E., CMoneHcknn M.b., KntowkunHa J1.10., HyaHeHko J1.A., Xabpuesa T.4., YepTkos A.H., LycTpos AO.I'. n
Apyrmne aBTopbl.

CTpykTypa KypcoBoin paboTbl. KypcoBas paboTa cOCTOUT U3 BBeAEHUS, ABYX F1aB OCHOBHOIO TeKCTa, 3aKJ/o4eHuns,
CNMCKa nuTepaTypsbl.

naBa 1.[lpaBoBbLIE OCHOBbLI TEOPUUN HALIMOHAJIbHOTO CyBEpPEeHUTEeTa B KOHCTUTYLIMOHHOM rnpase P®
1.1.MoHATUe «HauMOHaIbHbI CyBEepeHNTeT» B Teopumn rnpasa
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CyBepeHUTET KaK XapaKTepucTrnka rocygapcTea 03Ha4yaeT BEPXOBEHCTBO U HE3aBUCMMOCTb FroCy0apCcTBa,
rocyfapCTBEHHYIO BNIaCTb BHYTPY 1 BHe obLiecTBa, B TON cdhepe, B KOTOPOW rOCyAapCTBO BO3HMKIIO, CYyLLECTBYET U
OencTByeT, a TakXXe Mo OTHOLLEHWIO K APYTMM MHOCTPaHHbLIM rocygapcTBaM.

Kak nofinTnko-npaBoBoe siBJIEHNE CyBEPEeHUTET NPUCYLL, FOCYAapCTBY B Lie/IOM, HO He OTAe/IbHbIM ero opraHam,
OOJKHOCTHBLIM NMLam 1 npeactasmtenaM (Hanpumep, MoHapxy, Npe3naeHTy, NpaBuTeNnbCTBY, M1aBam
npaBuTeNbCTBA, NapsaMeHTy, NapslaMeHTapusaMm, Cyabsam 1 T.4.) .

3a nocsiefHNe HeCKOJIbKO COTeH neT bbiniv paspaboTaHbl pas3sinyHble TEOPUM CyBepeHnTeTa, HavMHas oT
"rocymapcTBeHHOro cyBepeHuTeTa", "HaunoHanbLHOro cysepeHuTteTa", "Hapo4HOro cysepeHureTta”,
"orpaHuU4YeHHOro cyBepeHuTeTa", "abcontoTHOro cysepeHmTeTa" N 3aKaH4YMBas COBpeMeHHbIMW aBaHrapAHbIMU
TeopusiMKn, COr1aCcHO KOTOPbIM CyBEPEHUTET yTpaTua CBOE Hay4YHOe 1 NOJINTUYECKOe NpakTuyeckoe 3HavyeHne B
KOHTEeKCTe npoueccos rnobanunsauunm.

Kak aTpubyT rocygapcTBa, CyBEPEHUTET OTParKaeT YHMKaJIbHOe 1 BO3MOXXHOE MOJI0XKEeHNe, KOTOPOe rocyaapcTBo
3aHUMaeT B obuiecTBe. OH ABNSETCHA NPAMbIM (XOTSH U OTHOCUTENbHBLIM) Bblpa>KeHEeM aBTOHOMUN roCyfapcTBa Mo
OTHOLIEHMO K 06LLecTBY B LLe/IOM, COCTaBAAIOLWNM ero colunasnbHbIM KiaccaMm, rpyrnnam, COC/I0BUSAM, HaLUAM,
3THMYECKMM rpynnam, nosiMTUYeCcKUM napTmaM, obLeCcTBEHHbIM OpraHu3aUnsaM u oTAEbHbIM rpaxkgaHaMm. bes
aBTOHOMUU N CyBEPEHUTETA rocyJapCTBO He MOXET 3PMEKTUBHO NN MPOCTO peasibHO BbIMNOJIHATL CBOW Len 1
dhyHKUMN.

Takne TeopeTuveckmne, NOJINTUYECKME N MPABOBbIE TPAKTOBKU, KakK "HapoOHbI cyBepeHnTeT", "Hapoa -
€AVHCTBEHHbIN NCTOYHMK BRacTn', "npaBo HapoAoB Ha camoonpeneneHue", "rocygapcrsoobpasoBaHune"
MOKa3blBalOT, YTO rOCYAapCTBEHHbI CYyBEPEHUTET MMeEET CJIOXKHYIO U MPOTUBOPEYMNBYIO MpUpoay, KoTopas
haKTMYeCKN 3aBUCUT OT roCcyAapCTBEHHON POPMbI MPaBJieHNS, FOCYAapCTBEHHOr0 yCTPONCTBa, obLecTBa,
NOJSINTUKWN, FOCYAapPCTBEHHbIX MPOLECCOB U ABUXXEHUN, CNeunduKn n CTOpU4HoOCTM obLiecTsa.

CyBepeHuTEeT NO CYyTU ABJSETCA KaTeropven npasa Hauuin N B TO Xe BpeMs pyHAaMeHTaslbHbIM NOJINTUKO-
npaBoBbIM aTpMbyTOM FrocyfapCcTB Kak CybbekToB MexxayHapoAHOro npasa. JencTBUTENbHO, Mexay
HaAHaLUMOHaNbHOCTbIO N CyBEPEHUTETOM HeT NpoTuBopeyns. HagHaunoHanbHOCTb ABASETCS CieACTBMEM
CyBepeHuTeTa, Korga rocyaapcrtea A406poBOJIbHO YCTYNAOT YacTb CBOMX MOJIHOMOYNA MeXAYHapOAHbIM
OpraHu3aumsaM U CTaHOBATCSH YJIeHaMM TakMX opraHmM3auni, co3faHHbIX Ha OCHOBe gorosopa. HagHaunoHanbHbIN
XapakTep opraHu3aLmnii He 03Ha4yaeT, YTO rocyfapcTBa-4YeHbl TEPSAIOT CBOW CyBEPEHUTET, a N1Llb nepefaeT CBOU
MOJIHOMOYMSA COBMECTHO CO34aHHbIM MeXAYHapoAHbIM OpraHu3aunam. MHoOrne aBTopbl CHATAIOT, YTO
pacwmpsaoLWmMncs npoLecc nHTerpaumm tTpebyeT No-HOBOMY NOCTaBUTb BOMPOC O roCyAapCTBEHHOM CyBepeHuTeTe,
KOTOpbIA B NocaiefHne rogbl 6bia1 3HAYNTENBHO "pa3MbIT" N fAaxke ncHepnaH.

Ype3smepHasa KOHLEeHTpaLuna rocygapcTs Ha COBCTBEHHOM CyBepeHMTeTe YacTo He No3BonseT UM bbiCcTpo
pearvpoBaTb Ha rnobasnbHble NpobnemMbl (TEPPOPU3M, IKOSIOrNYECKUEe yrposbl). B Takux CNoXHbIX rnobasibHbIX
BOMpPOCax HafHaLUNOHaIbHOEe peryampoBaHme Morso bbl CyLLeCTBEHHO N3MEHUTbL CUTYaLUIO .

MNepepaya rocygapcTtesaMm CBOMX NOHOMOYNIN (MpaB) MeXAYHapOAHbIM OpraHM3aumsam asasieTcs
yHOamMeHTanbHoOM Nnpobnemon AN BCEN TEOPUU HaAroCyAapCcTBEHHOCTN. OTBET Ha Hee 3aBUCUT UCKJIIOYNTENbHO
oT hnnocohnmn, KOTOPOM NPUAEPKMBAETCA UCCNefoBaTeb UK APYron 06BbEKT nHTepnpeTaumu.

CTpax yTBepAMTEe/IbHOrO OTBETa Ha 3TOT BOMpocC B Havane XX| Beka obycnosneH onaceHneM, 4YTo TEM CaMbiM
ornpasfblBaeTCsA NOTepsA rocyfapCTBOM cyBepeHuTeTa. OgHako gefniermpoBaHue NoJIHOMOYUNA rocyAapCTBOM
ABNAETCA peann3aunen ero cyBepeHnTeTa U MeXXAyHapoaHOW NPaBoCyObEKTHOCTMW, @ HE 0TKa30M OT HUX.
DopMYyNMPOBKa OTHOCUTESIbHO JOrOBOPHOrO0 OCHOBaHUA A4 nepefadyn noJIHOMOYUIA TakXXe COBEpLUEHHO BEPHa.
OCO6eHHOCTbLIO HaAHALUMOHAILHOIO NOAX0Aa ABASETCHA NPaBO MEXAYHAPOAHbIX OpraHn3aLmin BMELMBaTbLCSA BO
BHYTPEHHWE fena rocynapcTs. Tak, cornacHo n.7 c¢t.2 Yctasa OOH, OOH He nMmeeT npasa "BMelInBaTbCA B Aena,
Mo CyLLLEeCTBY BXOASLLINE BO BHYTPEHHIOW lopucankumio noboro rocygapcrtea”. Takum obpasom, KoHUENL NS
HeBMeLlaTe/IbCTBa He 03HaYaeT, YTO FoCyAapCTBO MOXKET NMPOUN3BOJIbLHO OTHECTU Ntobo BONPOC K CBOEN
BHYTPEHHen opncankumm. MexxayHapoaHbole o653aTeNibCTBa rocyfapcTBa, BKAoYas obs3aTenbcTsa no Ycrtasy
OOH, aBnaloTCa KpUTEPUAMN A1 HaJSiexallero peLeHns ero Bornpocos.

CtouT 6onee nogpobHO paccMOTpeTb NMOHATUE "CyBepeHUTeT", KOTOpPOe He NMOoJly4Ynsio AOJ/IKHOMo U3yHeHUsa 1
npupoaa KOTOpPOro He 3akpenJsieHa HY B MeXAYHapOAHOM, HY BO BHYTPUroCcyAapCTBEHHOM MNpase (poCcCUnckoe
npaso) O.M. MewwensaKkoBa CHUTaET, 4TO CYBEPEHUTET - 3TO CBONCTBO, NoApa3yMeBatloLee TepputTopuansHoe
NpPeBOCX0ACTBO M HE3AaBUCUMOCTb FOCYAapCTBa Ha MeXXAYyHapoaHOW apeHe (M C Hel TPYAHO He coraacuTbea).
TeppuTopmnasbHOE BEPXOBEHCTBO 03HAYaeT, 4TO FOCy4apCTBO CYBEPEHHO Ha CBOEN TEPPUTOPMN, MOCKOJIbKY HeT
60s1ee BbICOKOM BIAaCTU, KOTOPOM OHO MOAYMHEHO, @ TaKXXe XapaKTepusyeT XapaKkTep rocy4apCTBEHHON BAacTu,
OencTByoLWen OT MMEHN rocyapcTea, TeM caMbiM 0653bIBas €ro K 3Tomy.

OOHaKOo 3TO NIOXKHOE yTBEPXXAEHNE, OCHOBAHHOE Ha "ABYCMbICNIEHHOCTN" KaTeropun "cysepeHuteT" n



"HagHaLUWOHaIbHOCTL".
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