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BBepneHune

AKTya/IbHOCTb uccnegoBaHus. Ons npueievyeHns nmua K yrosoBHO-MPaBoOBOW OTBETCTBEHHOCTU U NMPU3HaHUA ero
BUHOBHLIM TpebyeTcsa onpefennTb, YTO B COBEPLLUEHHbIX UM OEAHUAX MMEeeTCA COCTaB KOHKPETHOro NpecTyrnHoro
OesHNs, KOTOPbIA N0 0OTe4eCTBEHHOMY YrOJIOBHOMY MpaBy NMPU3HaeTCA e AMHCTBEHHbIM OCHOBaHMEM YrOJ/1I0BHO-
NMpaBoOBOW OTBETCTBEHHOCTMU.

Ka)abln coCTaB NpecTynHOro gesaHnsa coaepxmt B cebe xapakTepuctuky obbvekTa, cybbekTa, 06bekKTUBHON 1
Cy6bEKTUBHOW CTOPOHbLI MPECTYMNHOr0 AeAHUS.

WNccnepoBaHme faHHbIX BONPOCOB OTHOCUTE/NLHO COCTaBa rpabe)ka faeT BO3MOXKHOCTb YCTAaHOBUTbL MOHATME 3TOrO
MpecTynHOro gesHus.

Ha paHHbIN Nnepnol BpeMEHN NPOUCXOAUT YCJI0XKHEHME OTHOLLEHNI COBCTBEHHOCTH, a TakXe obLliee CHUXKEHMEe
YPOBHS XXN3HWN FPaKAaH Hallero rocygapctea. Bce aTo npueBoamT K 060CTpEHNIO KPUMUHOIOMMYECKON 06CTaHOBKM
B LIEJIOM M K POCTY MOCAraTeNIbCTB Ha Yy>Koe NMyLLecTBO. MNpecTynHble AesaHUs, HanpaBJsieHHble NMPOTUB
cobcTBeHHOCTU, 1 6opbba C HUMKN NpeBpaTUINCE B OA4HY 13 Hanbonee akTyanbHbiXx Npobnem opnanveckon
MPaKTUKN COBPEMEHHOI0 BPEMEHM.

MpecTynHble AesHNSA, HanpaBiieHHbIE NPOTUB COBCTBEHHOCTN, [OBOJIbHO MHOroobpa3Hbl, HapaBHe CO CTapbiMU,
XOPOLLO N3BECTHLIMU B IOPUANYECKON NUTEpaType N 3aKOHOAATEIbCTBE ABJIEHNAMMU, POPMUPYIOTCA HOBbIE,
Bblpa)katLime cneundurky COBPeMEHHOr0 YPOBHSA Pa3BUTUSA SKOHOMUKN U HayKn. pabexx Kak oanH n3 BuaoBs
npecTynnaeHust NpoTne CO6CTBEHHOCTN OTHOCUTCS K YUCY, BO-MEPBbIX, AOBOJIbHO OMACHbIX, @ BO-BTOPbIX,
[O0CTaTO4YHO XOPOLO N3YyYEHHbIX CNOCOBOB Takoro poga nNnpecTyrnjaeHun.

MpecTynneHne, 0 KOTOPOM NOMAET peyb B AaHHOW paboTe - rpabex - Kak BUA NpecTynjeHns npoTue
Ccob6CTBEHHOCTW ABNSAETCS OAHON U3 POPM XULLEHUSA, T.€. - OA4HMUM N3 CNOCOBOB N KOHKPETHbLIX MPUEMOB,
MnocpeaCcTBOM KOTOPbIX MPECTYMNHUK U3bIMaeT Yy>xoe MMyLecTso. [MosaTomy ans obwen xapakTepuctukn rpabexxa
HeobXx0AMMO CKa3aTb HECKOJIbKO C10B 06 06X MpU3HaKax XULWEHNS KaK NOHATUSA, 06beanHSALWEro
onpepenieHHbIN poL NPecTynieHnin NpoTMB COBCTBEHHOCTN.

370 0bLIecTBEHHO onacHoe AesiHue, HanpaBiieHHoe NPOoTMB COBCTBEHHOCTU, Kak OTMeYaeT NpakTuka,
onpepnensieTcsi BbICOKMM YPOBHEM JIAaTEHTHOCTW, OT/IMYAETCA TEHAEHLUMEN NOBbILWLEHNS J0AK rpabexxei, KoTopble
COBepLUaTCA OpraHN30BaHHbIMU MPECTYNHbIMU FpynnaMn. NoaobHoe NosioXKeHMe roBOPUT O TOM, HTO
npeanpuHUMaeMble Mepbl, CBA3aHHbIE C NMpeayrnpeXXaeHneMm, Nnpece4yeHNeM 1 paccsiefoBaHNEM, a TakXKe
nocrnenyowmM HakasaHe BMHOBHbIX 1L, B cOBepLUeHnn rpabexxen He NMPUHOCUT NOJIOXKUTENIbHOro pe3yfbTaTa.
OTcofa ncxoanT HeobxoaMMOCTb AOMOJHUTESNIBHOrO PAaCCMOTPEHNS YPOBHSA 3aKOHO4ATEe/IbHOroO
pernaMeHTMPOBaHUS COCTaBa 3TOr0 NPEeCTYNHOro AesHns, N OTBETCTBEHHOCTU 3@ €ro CoOBepLUEHNE,
COBEPLUEHCTBOBaHNSA cyaebHON NpakTUKK, nosbileHne 3pheKTUBHOCTM AeATeNbHOCTM MyHULMNAAbHbIX U
rocyaapCTBEHHbIX OPraHoOB, CBA3aHHbIX C MpeayrnpexXxaeHneMm copeplleHns rpabexxein. Mo 3Ton NpuynHe
Heo6Xx0AMMO OTMETUTb, 4TO B HayKe 1 cynebHol npakTuke obpasyeTca 3HaYNTENbHOE KOJIMYECTBO CMOPHbIX
BOMPOCOB, KOTOPbIE CBA3aHbl C KBanndmkaumen geaHnin, Bkaovamowmx B ceba npmsHakm rpabexxa. 3To KacaeTcs, B
rnepBytlo ovepelb, pasrpaHndyeHns rpaberka oT CMeXHbIX COCTAaBOB MPECTYMHbIX AesHUN - Kpakn 1 pa3bos. K
npuMepy, MOXXHO BCTPETUTb 3HAYMTESIbHOE KOJINYEeCTBO peLeHnii cyaa, rae gesHue, u3HavyasibHO
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KBasmdununpoBaHHoe B KavecTse pa3bos, nepekBanmdunumnpyeTcsa noTom Ha rpabexx n HaobopoT. 3avacTyto
OWMOKM Npy 3TOM COBEPLUAIOTCA BCIeACTBME HEBEPHOM OLLEHKU MHTEHCUBHOCTU HACUAUS, NCMOJb3YEMOro Npu
N3BATUN HYyXKOr0 MMYLLECTBa Y MOTepneBLUero, a TakXxe HenpaBu/ibHO OLLeHKM cnocoba coBepLueHns XuweHuns (8
OTKpbITON Nnbo TanHom chopme). B 4aHHOM OTHOLWIEHUW AO0BOJSIbHO HEOAHO3HAYHO MOXKHO TPaKTOBaTb BOMPOCHI
HaCUINSA NCUXUKU, K MPUMepPY, B C/ly4ae AEMOHCTPALIMM KaCcTeTOB, MaKeTOB OrHECTPEIbHOI 0 OPYXXUS.
3Ha4yMTenbHOe KoanyecTBo Nnpobnem MoXXHO HabnwaaTb 1 B 061acTu NnpeaynpexaeHns rpabexxen, roe
OTCYTCTBYET AOCTATOYHasA ACHOCTb B TOM, KaKUM UMEHHO [0JIXKeH BbiTb MexaHnU3M NPpoPUNaKTUKN NPEeCTyneHniA,
HanpaB/ieHHbIX NPOTUB UMYLLLECTBA. [eaTenbHOCTb CTPYKTYP rocyfapcTBa U MyHULMNAJbHbIX OPraHoB B @HHOM
HanpaB/iieHUn ewe He oTBeYaeT obuecTBeHHbIM TpeboBaHWAM, B faHHOM CMbIcie TpebyeTcs, B MepByto o4epedb,
henaTb akUEeHT Ha gedTtenbHocTu OBL, roe cocpenoToyeHbl 6a3oBble pecypchbl MO NPOTUBOAENCTBUIO U
npepynpexaeHuio rpabexen.

Ob6beKT nccnenoBaHms - obLLeCTBEHHbIE OTHOLLEHWS, CBA3aHHbIe peann3aunen Takoro NpecTyrnHoro AesHns, Kak
rpabex.

MpeomMeT nccnenoBaHnsa - NpaBoBoe peryanpoBaHue rpabexa Kak oOpMbl XMLLEHUS.

Llenb paHHoOM paboThbl - KOMMJIEKCHOE UCCief0BaHNE Yro0BHO-MPaBOBOW XapaKTEPUCTUKM rpabexa.

Ona pocTuxeHns NoCTaB/IEHHOM Lenn HeobxoaAnMo pelnTb cnegylowime 3ajadu:

1)n3y4nTb NoHATKe rpabexa;

2) paccMoTpeTb KBaauduumnpyowme npnsHaku rpabexa;

3) NnpoBecTn oTrpaHuyeHune rpabexa oT Kpaxxu n pasbos;

4) nccnepoBaTb 0COBeHHOCTM OTrpaHnyYeHmns rpabexka oT BeiIMOraTesbCTBa.

MeToA0N0rM4eCcKyo OCHOBY AAaHHOIO UCCIeA0BaHMSA COCTaBASAIOT Kak obweHay4Hble (aHanu3, CUHTe3, HAYKUNS,
henyKkuus, knaccndumkaumsa n 1.4.), Tak U HaCcTHO-Hay4YHble ((hOpMasibHO-IOPUANYECKUNA, NCTOPUYECKNIA, CUCTEMHbIN
W T.4.) METOAbI OPUANYECKOrO UCCIIEN0BAHNS.

CTpykTypa AaHHOM paboTbl COCTOUT U3 BBEAEHMWS, ABYX M1laB OCHOBHOWM YaCTW, 3aK/I04EHNSA U CNUCKa
NCMOJIb30BaHHbIX NCTOYHUKOB N nnTepaTypsbl.

naBa 1. Obwan xapakTepucTuka rpabexa
1.1. MoHAaTue rpabexa

B cooTBeTCcTBME CO cTaTben 161 YronoBHOro kogekca P® rpabexx npusHaeTCsa OTKPbITbIM XULLEHMEM HY)KOFO
nMmyLlecTsa. a5 Toro, 4Tobbl 3hHEKTUBHO PAaCKPbITh MOHATUE «rpabexx» cnenyeT pacCMOTPETb OCHOBHbIE
0COBEHHOCTU XL EHUS.

C y4eTOoM BbILLEN3JIOXKEHHOTr 0, cnegyeT 06paTnTbCA K MpUMeYaHuto K cTaTtbe 158 YronosHoro kogekca PO, roe
npenocTaBs/ifgeTCs 3aKoHoAaTelIbHOe onpefesieHe Takoro NOHATUSA, Kak «xuweHne». CorsacHo Hemy noa
XVLEeHeM c/lefyeT NOHUMaTb COBEPLLUEHHOE B LIeJIAX KOPbICTU HenpaBoMepHoe 6e3Bo3Me3gHoe nsbatune u (1mbo)
obpalleHre 4y>Koro nMyLLLeCcTBa B N0Jib3y BUHOBHOIO MO0 UHbIX 1L, HaHecllee yuepb cobcTBEHHUKY nnbo
Apyromy Bnagesibly AAaHHOIO UMYyLLECTBa.

MpumedaHne K cTaTbe 158 YronosHoro kogekca P®, dopmynmpysa obliee NoHATUE XNLWEHWS, B MEPBYIO 04epelb,
roBopuT 06 n3bvATUN 1 (MN60) obpaLLeHnn Yy)KOro NMyLLLECTBA, Te€ CaMblM YCTaHaB/IMBAET €ro B Ka4yecTBe
onpepesieHHoOro MaTepuasibHoOro npeamMeTa, B Ka4yecTBe Bellyn, KOTopas UMeeT onpefesieHHble HaTypaJsibHble
napameTpbl PU3NYECKOro xapakTepa (Koam4ecTBo, BeC, 4ncno, obvem 1 Ap.), 4pyrumMm C10BaMu, BELLHbLIMY
XapakTepucTukamu.

Mo 3Ton Npn4ynHe KOpbICTHOE 3aBnajeHne LeHHOCTAMN, KoTopble Bbian AnweHbl AaHHbIX NPU3HAKOB, K NpuMepy,
TEMNJIOBOW 1N SNEKTPUYECKON SHeprmen, obbekTaMn NHTENNIEKTYanbHOW COBCTBEHHOCTH, N3-3a OTCYTCTBUS
npeaMeTa He MOXKeT (DOPMUPOBATb COCTAB XULLLEHNSA YY>KOro nMmyllecTsa. B ciyvyae nsbaATus npaBa Ha MMyLLLECTBO
nponcxoauT 3aMeHa npasoobnagaTtens.
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B cuny ¢ 12.10.2023) // Poccuinckas raseta, N 113, 18.06.1996, N 114, 19.06.1996, N 115, 20.06.1996, N 118,
25.06.1996.

2. NocTaHoBneHue MneHyma BepxosHoro Cyaa P® o1 27.12.2002 N 29 (peg. o1 15.12.2022) O cynebHonm npakTuke
no genam o Kpaxxe, rpabexxe n pasboe // bronneteHb BepxosHoro Cyga PP, N 2, 2003
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71.
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16. Yemes U.K. I'pabex: npobnembl kBanugukaumm // XypHan «Bonpocbl pOCCUIACKOro U MeXAYHapoLHOro npasas».
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