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FOpunanyeckass OTBETCTBEHHOCTb SIBJIS€TCSA MHOMOrPaHHbIM, KOMMJIEKCHBIM U MeXOTpac/ieBbiM NPaBOBbIM
siIBJIeHneM, Npoobpasbl KOTOPOro BO3HUKN O4HOBPEMEHHO C CaMUM OTEYeCTBEHHbLIM APEBHEPYCCKMM NpaBoM. B
OT/INYME OT TeX MPaBOBbIX KATEropuin, CBONCTBEHHbLIX JIMLLb MPaBOBOMY peryimpoBaHunio, CyLeCcTBOBaBLLIEMY Ha
OTAENIbHbIX OTPe3Kax NCTopun PoCCUn, MHCTUTYT IOPUANYECKOK OTBETCTBEHHOCTW SBASICS aKTya lbHbIM BCeraa,
MpeanocbisIKaMu 4Yero BbiCTyMNaJsia CaMa YesloBevyeckas npupoaa, Hagensaslas ero ajlbTepHaTUBHOW MOAEsbIO
noBefeHuns, Korga ero nencTema (6esnencTems) «BbIXOAUIN» 3@ PaMKUW TOrFO, 4TO COOTBETCTBOBAJIO HOpPME, TO
€CTb AOMYCTMMOro noBefeHns. BHe 3aBMCMMOCTM OT COLMaNbHOro paccsioeHnsa obLiecTsa BO BCe BPEMEHa
OCHOBHaA naes 1puan4eckon 0TBETCTBEHHOCTU COCTOSAA B HAJIOXKEHUN CaHKL MW Ha L0, BOS KOTOPOro
BbIXOAWNA 32 Npefesibl OTBEAEHHbIX EMY MpaB.

OT onuncaHmnsa lopUaNYeCKONn OTBETCTBEHHOCTU NepenaemM K aHannsy no3numin npeacrasmTeniein Teopumm rnpasa
OTHOCUTENIbHO ee CoAepPKaHUS.

Mo mHeHnto A.C. MnronkuHa, topmagnyeckas oTBETCTBEHHOCTb - 3TO Te HebaronpusiTHble NOCIeACTBUS, KOTOPbIE
MPUMEHSAOTCS B OTHOLUEHMN 1A, HapyLUMBLIEro npeanncaHns npasoBon HopMbl[ MuronkuH, A.C. Teopus
rocynapcTBa 1 npasa: y4eb. onsa sy3os / A.C. M- ronkuH. - M.: KOpanT, 2020. - C.455. 1. laHHOe onpeneneHune
OTBETCTBEHHOCTMU, B LUMPOKOM CMbICJIe CJZI0OBA, KaK Hefb3A yylle NMoaxXoauT AJs C/ly4aeB ee peanm3auunm B
3eMeJsibHO-MPaBoOBON chepe, XOTHA AaNlee YyHEHbIN U HajenseT ee NPM3HaKoM, COrJlacHO KOTOpPOMY
rnpaBoHapyLwleHne SBNSETCss OCHOBaHNEM BO3HUKHOBEHNA TaKOBON.

Kpome TOro, Ha npumMepe LOrOBOPHOMN FPa*kKAaHCKO-NPaBOBON OTBETCTBEHHOCTMW, KOTOPas TakXe MOXeT
dhurypupoBaTb B C/lyHasax, CBA3aHHbIX C 3eMJiell B TOM UM MHOM acneKkTe ee MOHMMaHUg, cnefyeT cKasaTb, YTOo
OTBETCTBEHHOCTb MOXET CYLLECTBOBATb M BHE COBEPLLUEHUS MPaBOHAPYLIEHNS, OAHAKO NOA0OHbIX B3rnaaos
npuaep>XnBatoTca ganeko He Bce. Tak, B.B. JlasapeB cBA3bIBaeT IOPUANYECKYIO OTBETCTBEHHOCTb MMEHHO C
rnpaBoHapyLleHUEM, CNefoBaTesIbHO, C MPU3HAKOM BUHbI. TeEM HE MeHee CTOPOHbI MOFYT NPeayCcMOTPETb
oTAeNibHble 0OCHOBAHMNSA BO3HUKHOBEHNSA OTBETCTBEHHOCTU BHYTPM CaMOro A0OroBopa, Aake NPUMEHUTESNIbHO K
cnydaaMm, Korga nmuo byaeT HeCTU OTBETCTBEHHOCTbL Aa)Ke B C/lydae OTCYTCTBMSA BUHbI. CyllecTByeT v nHas
cuTyaumns, popmanmsoBaHHada B n. 2 ¢T. 1064 NK PO, korga nnuo HeceT OTBETCTBEHHOCTL 3a Bpen, NMPUYNHEHHbIN
He uMm.

[anee y4yeHbirl MULLET 0 XapaKTepe JULWEHUN, KOTopble NpeTepneBaeT INL0: «JIMYHOIo (OpraHnM3aunoHHOro) nan
UMyLLIeCTBEHHOr0 XxapakTepa»[ Jlasapes, B.B. Teopus rocynapctsa n npasa: y4eb. ons sy3os / B.B. Jlazapes. - M.:
FOpanT, 2020. - C. 425. ]. K coxxaneHuto, faHHas rpajaumns He BblAep>XUBaeT HUKAKOWM KPUTUKKW, eCin MPOBOAUTDb
€e aHa/In3 Yyepes NpusmMy HOpM OTAesbHbIX MPaBOBbIX OTPACAEN, HanpuMep yrojaoBHOro rnpaea.

Bo-nepBbix, Takoe Haka3laHue, Kak WwTpad, AeNCTBUTENIbHO HOCUT UMYLLECTBEHHbIN XapakTep, HO UTHOPMPOBaTb
TOT PaKT, 4TO OH HOCUT B T.4. MEPCOHNMPUNLNPOBAHHbLIN XapaKTep, HA B KOEM CJly4ae Hesb34, MOCKOJIbKY COrjlacHO
obLWK1M HavyanaM HazHavYeHNs Haka3aHUs, YTO NMPUMEHSETCA 1 K peann3aunm BCen YyrosoBHOWN OTBETCTBEHHOCTH,
yyeTy, Hapsa4y C XxapakTepoM, cTeneHbio 06LweCTBEHHON ONAaCHOCTU, BOSMOXHOCTbLIO MCMPaB/iIeHNS BUHOBHOIO,
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YCNOBUAMM XN3HN €ro CeMbW, NOASIEXNT N CaMa JINYHOCTb (ee XapakTepucTuka).

Bo-BTOpbIX, K MEPaM JINYHOrO XapakTepa MOXKHO OTHECTW YCJIOBHOE OCYXAEHNE, KOTOPOE NO3ULIMOHNPYETCA KakK
cneunduryeckon Mmepon, NpeanonaraLen NPOXoXKAEHNE ANLOM YCIOBHOIMO UCMbITaHWS, B TEYEeHe KOTOPOro OH,
npeTepnesas OTAe/IbHble OrpaHMYeHns (MMeTb CyAMMOCTb (4TO 3aTpyAHAET TPYAOYyCTPOUCTBO, UKW, MO BoJsie
paboTonaTens, MOXXeT CTaTb OCHOBAHWEM €ro yBOJIbHEHUS, YTO BbiTEKAET U3 CT. 192 TK P®), He MeHATb
MOCTOSAHHOIO MecTa XUTeNbCTBa, paboThl, y4ebbl 6e3 yBegoMaeHUa cneunaam3npoBaHHOro rocyjapCTBEHHOro
opraHa, oCyLeCcTB/SIOLWEro KOHTPOJb 3a NoOBeAeHMeM YCJIOBHO OCYXXAEHHOr0, He noceLllaTb onpefeneHHble
MeCTa, NPONTK KYpPC JIeY4EHNS OT aJKorosmsmMa, HapKoOMaHUM, TOKCMKOMaHUW NN BeHepuyeckoro 3abonesaHus,
TPpyanTbCa (TpypoycTponThcs) nmbo NnpofoknTb obyyeHne B obuieobpaszoBaTesibHOM OpraHuU3aunm, a Takxe
BbIMOJIHATb MHblE 0683aHHOCTU, CNOCOBCTBYOLWNE €r0 UCTPABIEHNIO).

OfHako, ncxoasa n3 cMmbicna 4. 4 €T. 73 n 4. 4 cT. 46 YK PO, ycnoBHOe OCyXXAeHMe MOXeT Takx>Ke npejgnosaraTb
Ha3HayeHMe HaKa3aHWN, cogepXxalmnx B cebe nMyLecTBEHHbIE NPU3HAKW.
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