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BBEOEHWE

YronoBHo-NpoLueccyanbHOM Kogekce Poccuickon depepaumnn (ganee — YMNK PO) yronosHoe Cyaonpon3BoACTBO
pasfenseTcsa Ha ABe CaMOCTOosITeNbHble YacTu: aocyaebHoe nponsBoacTeo (YacTb BTOpas YK PP) n cynebHoe
NMpon3BOACTBO (YacTb TpeTbs YINK P®). [leneHne yronoBHoro CyfonponsBoacTea Ha gocynebrHoe n cynebHoe
MPOV3BOACTBO ABNSETCA NCTOPUYECKN 0OYC/TOBAIEHHbLIM KaK OTEYECTBEHHbIM, TakK U 3apybeXXHbIM OMbITOM.
CornacHo YcTaBy yronoBHOro CyaonpousBoacTea 1864 r. npeaBaputenbsHoe nccienoBaHne o6CToaTensCcTs
COBEpPLUEHHOr0 NPEeCcTyMNJIEHNSA N PaCCMOTPEHMNE YIONOBHOMO Aefla CyAoM Mo cywecTBy 6bl10 AesATeNbHOCTbIO
cynebHon. NMpepBapuTenbHoe paccsefoBaHMe OCyLLLEeCTBAAN0Ch CyaebHbIMY ClefoBaTeNSAMU.

TepMunH «nNpeaBapuTenbHoe paccienoBaHne» MHOMTOKpPaTHO NUcnosib3yeTca B HopMax YK PP, nmeet
TeopeTnyeckoe N NpakTuyeckoe 3HavYeHne ans gocyaebHoro yronoBHoro cygonpounssoncrea. OgHako ero
cofiep>XaHue cpefn OCHOBHbIX MOHATUIA, NepevYncieHHbIX B CT. 5 YIK PO He packpbiBaeTCs.

MpenBapuTenbHoOe pacciefoBaHWe B YroJIOBHOM MpoLecce ABAsAeTCa 0AHUM M3 Hanbosiee BaKHbIX YyrOJ0BHO-
MPaBOBbIX MHCTUTYTOB. DTO 06BACHAETCH, NMpeXxae BCero, Tem, 4TO B Nogasasaoowem 60bLWMHCTBE C/lyYaeB
paccMOTpeHMe YrosioBHOrO Aesa no cywecTBy 6b1s10 66l He BO3MOXXHO 6€3 Npon3BOACTBa NpeABapuUTENbHOro
cnencTeums. K ToMy e, B pOCCMNCKOM YIrOJIOBHO-MPOL,EeCCyasibHOM 3aKOHOA4ATeNbCTBE eMy OTBEAEHO MeCcTo
OCHOBHOW (hopMbl AocynebHoro npomnssoacTea. O4eBUAHO, M1aBHbIM 06pa3oM, 3TO BbI3BaHO TEM, 4TO
npenBapuTesbHOe cnefCcTBMe NPOBOANTCA MO CYLWECTBEHHO 6oblIeMy KONMYECTBY YrO/I0OBHbIX Aef O
MpecTynneHnsx, exxerogHo perncrtpupyembix B Poccuimnckonm degepaumn.

Llens KypcoBow paboTbl 3aK/l04aeTCs B TOM, 4TOObl Ha OCHOBE aHasIn3a HOPM YroJIOBHO-MPOLeCcCyasnbHOro nNpasa,
aHaJIn3a Hay4HbIX NCTOYHUKOB PacCMOTPETL NpedBapuTesibHoe paccieoBaHue.

Ons [OCTUKEHMSA YKa3aHHOW Lenn nepepn nccriefoBaHmemM NocTasBieHbl cieayoowme 3agaqu:

- paccMoTpeTb NOHATMNE U CYLLHOCTb NpeaBapuTebHOro pacciaeoBaHUs;

- paccCMOTpeTb NOHATMNE NpeaBapuTesIbHOro CeaCcTBUS;

- PACKpbITb MOHATME AO3HAHUA U €ro 0cobeHHOoCTH;

- NpMBECTU (PopMbl [O3HAHUS;

- paccMOTpPeTb COOTHOLEeHMe hopM NMpeaBapuTenbHO paccsiefoBaHns

O6BbeKTOM KypcoBol paboThl BbICTyNaeT cucTemMa obLWeCTBEHHbIX OTHOLLIEHUN, Mexay CybbekTaMun yronoBHoO-
npoLueccyasbHON AeATEeNbHOCTWY, CKNaAbIBaOWNXCS B chepe yroNoBHOMO CyAONPOnN3BOACTBA B X04€e
npeaBapuUTenbHOro paccnefoBaHuUS.

MpenmeToM KypcoBon paboTbl ABNAIOTCA HOPMbI YTO/IOBHO-MPOLECCYanbHOro nNpaga, pernamMmeHTumpytowmne
0eAaTesNIbHOCTb OpPraHoOB NpeABapuTesIbHOro paccsefoBaHunS.

MeTopnonoruyeckyto 6asy nccnefoBaHMs COCTaBNAOT obLeHayyYHble, YaCTHOHAYYHbIe U CNeLnabHO lopuandeckue
MeTOoAbl MO3HAHUA, @ UMEHHO: (hOPMasibHO-OPUONYECKUI MeTOoA, MeTOo ] TOJIKOBaHWUS npaBa, MeToAbl aHan3a un
CUHTEe3a.

naBa 1. I'Ipe,uBaleTeanoe paccnenoBaHme N NCTopuma ero CtaHoBIEHUA
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1.1 NMoHATUE M CYLWHOCTb

B Teopuu yronosHo-npoueccyanbHOro npasa opMa npeaBapuTenbHOro paccsiefjoBaHusa onpenenseTcs Kak
«MpefyCMOTPEHHbIN YrOJI0OBHO-MPOLLECCYasibHbIM 3aKOHOM MOPSAAOK, B paMKax KOTOPOro OCyLLecTBAAEeTCSA
NPoOn3BOACTBO MO YrO/IOBHOMY Aeny Ha AocynebHOM aTane yrosioBHOro npowecca» . To eCcTb, 3TO Takas
npoueaypa LesaTeNlbHOCTU YNOJIHOMOYEHHbIX AOJIKHOCTHbIX JINL, MO BbIICHEHMIO 06CTOATENLCTB, HEO6X0ANMBIX
AN 06BbEKTMBHOIMO 1 NPaBU/IbHOIMO C TOYKW 3pEeHUS AEeNCTBYIOLWEro 3aKoHoAaTe/lbCTBa pa3peLleHmns YyroJoBHOIo
hena, KotTopas onpenenseT y4aCTHUKOB pacCcnenoBaHus, ero Cpokn, obbem, Kpyr npoueccyabHbiX 4ENCTBUA U
T.0.

MpenBapuTenbHOe pacciiefoBaHuMe - BToOpas No o4epeiHoCTy cTaus YroJIOBHOIMO npoLecca, Lesbio KOTOPOoWn
ABNAOTCA gocynebHole cobupaHme, NpoBepKa M OLeHKa A0Ka3aTeNbCTB, 3/1IEMEHTOB NpegMeTa A0Ka3blBaHUSA Mo
YrONI0BHOMY Oeny» .

Mo HaweMy MHeHUto, Hanbosiee TOYHOE N NOJSIHOE onpepesieHne pacCMaTPUBAEMOr0 NOHATUA OaeT KOMMEeHTapuin K
YMNK P® nog pepakumen [.H. Kosaka n E.b. MnsynnHon. B Hem npegBaputenbHoe pacciefoBaHue onpegenseTcs
KaK «persiaMeHTUpoBaHHas yrojloBHO-NPOLLeCCyasibHbIM 3aKOHOM AeATeNIbHOCTb YMOJIHOMOY€EHHbIX Ha TO OpraHoB
M 0OJKHOCTHbIX 1ML, MO YCTAaHOBJIEHMIO (DaKTUYeCKMX 06CTOATENbCTB NPecTynaeHns, cobnpaHmno, NpoBepkKe 1
OLEeHKe O0Ka3aTeNbCTB B LEeNAaxX packpbiTUA MPecTynaeHnin, NpUBAeYEeHNIO 1L, UX COBEPLUNBLLMX, K YT OJIOBHOMN
OTBETCTBEHHOCTU, 0becneyeHnto BO3MELLEHNA MaTepuabHOro yuepba, sawmte HapyLWeHHbIX NPeCcTynJieHnemM
npas 1 cBoboA NMYHOCTU, 3aKOHHbIX MHTEepecoB obLLecTBa 1 rocyaapCcTBa, Orpa>KaAeHnumM oT HEOCHOBATE/IbHOIO
06BMHEHMNSA N peabnnnTaunm KaXx4oro HEBMHOBHOIO» .

CTaouns npefABapuTeNIbHOro paccsieioBaHUA NpencTaBnsaeT cobon «CaMoCTOATENbHYO CTaANio YrOJI0BHOIO
rnpoLecca, KoTopas Bko4aeT B ceba 0eaTeNbHOCTb YNOJIHOMOYEHHbIX AO/HKHOCTHbIX JINL, PEryampyemMyto
3aKOHOOaTesIbCTBOM U HaMNpaB/EHHYIO Ha PacKpbITME, paccaefoBaHne NMpecTyneHNn, a TakXXe yCTaHOBIeHNE
BWHOBHbIX B COBEPLLUEHNN NPECTYMNJeHNN N1, N NPpUBJIeYEHNE NX K YITOJIOBHOW OTBETCTBEHHOCTU» . Tak)Xe faHHas
CTaamsa BKAYaeT B ceba AeaTeNbHOCTb MO BbISBJIEHMIO YC/IOBMIA N MPUYNH, KOTOPbIE CocobCcTBOBaNMN
COBEPLUEHUNIO MPECTYMHbIX AENCTBUMN.

1.2 UcTopusa cTaHOBNEHNS U pa3BUTUA NpeaBapuTesibHOro paccsieoBaHms

3arnsgbiBas ganeko B MPOLUSIoe, K UCTOKaAM npoLecca po3biCKa, Tak Ha3blBAEMOr0O B TO BPEMS «CbICKa», CNeacTBue
pa3BMBasIOCb BMeCTe C BHYTPEHHUM YroJIOBHO-MPOLLEeCcCyasibHbIM 3aKOHOM. o Havany, 3To 6bla HavasibHbIA 3Tan
npeaBapuTenbHOro paccaneoBaHUs B BUAE afMUHUCTPATMBHOM PYyHKUNM MOAULMK, NO3>XKe Mepepocsio B
CaMOCTOATENbHYI0 (POPMY MpeaBapuTESIbHOro paccneoBaHmMs, a 3aTeM CTaJiIo TUMOM YroJIOBHO-NpoL.eccyasibHON
nesaTeNbHOCTN.

Mpon3BoACTBO MO Yro/0BHOMY Aesly B Havasle 19-oro Beka CBOAUIOCH K COBMpaHMIO A0Ka3aTebCTB Mo Aeny n
[OKa3bIBaHWIO BUHbI KOHKPETHOIO LA B COBEPLUEHUM NPECTYrJeHns. Ha TOT MOMEHT BpeMeHu bbifo
CchOopMMPOBAHO ABa 3Tana NpeaBapuUTEsIbHOro CeACTBUSA: MpeaBapuTenbHoe (ans Hero, kak npasuno, 6bi10
XapaKTepHO yCcTaHoBAEeHNE (haKTUYeCKNX 06CTOATENbCTB); (hopMasibHOe (Ha 3TOM 3Tane nccienoBasicb BOMPOCHI
0 NPUMYaCTHOCTU JiMLa K COBEPLLUEHMIO paccaenyeMoro NnpecTynjeHuns).

Mo3>xe 6bl MPUHAT 3aKOHONPOoEeKT «O crneacTBum». NMoNoXKeHUs 4aHHOW HOpMbl Bonblie He BbIN 3aKpensieHbl 3a
nonvumen, a 6ol NnepepaHsl cyaebHbiM cnefoBaTensiM. IMeHHO C 3TOro MOMEHTa OpraHbl MpeaBapuTesIbHOro
cNnencTBus CTaan 4acTbio cyaebHbIX OpraHos .

K 1860 roany npenBapuTesbHas cCTaaus NpoM3BOACTBa MO YroloBHOMY Aesy Oblia pa3aeneHa Ha A03HaHUE U CbICK.
Tak, npecnenys Uenb MOJHOMO0 MHAMBUAYANN3NPOBAHUA aAMUHUCTPATMBHOM U cyaebHon BNacTn, 3aKkoHogaTenemM
6blna gonyuieHa owmnbka B NpoBeAEHUN TaKon NMOJINTUKK, B CIeACTBUN YEro AOCTUYb YKa3aHHOM Lenun He yaanoch.
Hayvancs npouecc «npoTecTa» CO CTOPOHbI CyAEACKUX OPraHoOB: UX HU B KOEW Mepe He ycTpauBan hakT JNLEeHNS
MX NOJIHOMOYUI B paMKax NpPoOM3BOACTBa MO YroJIOBHOMY AeJly Ha BCEX CTaAusiX ero Npon3BoACTBa, B TOM YnUC/e U
Ha pocynebHon.

Obpalascb K NCTOPUN pa3BUTUS NpPeaBapuUTENbHOro paccaenoBaHnsa B Poccumn, oTMeTUM, 4TO hOpMUpPOBaHMeE
3TanoB gocyaebHoro Nnpom3BoAcTBa C UX PYHKUNOHabHbLIM pa3rpaHNYeHNEM CTaslo MPONCXOANThb eLle BO
BpeMeHa AeAcTBUA YCTaBOB YroJI0BHOMO Cy40MNpPOn3BOACTBa.
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