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Taknm obpa3om, HECMOTPS Ha MPOTMBOPEYMBOCTL U pa3inymne HayyHblX B3ris40B Ha NpPaBo, BCE OHU MMEIOT paj
o6 MX NONOXKEHUNIA:

- MpaBo — 3T0 coumanbHoe aBneHne, 6€3 KOTOPoro LMBMAN30BaHHOE 06LecTBO He MOro bbl CyLW,ecTBOBaTh;

- HopmaTumBHasa hopma npasa [o/KHa BonowaTtb TpeboBaHMs BceobLien cCNnpaBeanMBOCTU, CIY)XUTb MHTepecaM
obLiecTBa B LEeNIOM, a He OTAEJIbHbIX KJTaCCOB UAN COUMabHbIX Fpynn, AenaTb nHTepeckl U NoTPebHOCTN ANYHOCTK
riaBHOM OCHOBOW obLecTBa;

- MpaBo Ha YaCTHYI0 COBCTBEHHOCTbL ABISIETCA OCHOBOW BCEX MpPaB 4Ye/lI0BEKA;

- MpaBo ecTb Mepa NoBeAeHns, yCTaHOBJIEHHAsa 1 OXpaHaeMas rocyiapCTBOM.

K HMUM OTHOCATCSA Mopasb, 06bl4aun, Tpaguunn, PenrnosHbie puTyansl, NpeanMcaHns 1 3anosegn. OHU Takxe
MUrpatoT Ba>kHYIO POJib B peryMpoBaHnmn obecTBeHHbIX OTHOLEHWA. 3 HUX BbITEKAT MOpaJsibHbIE,
TpaAULMOHHbIE, KOPNOPaTUBHbIE U PenNrMo3Hblie npaBa U ob6a3aHHOCTU. OQHAKO NpaBo, Kak 0bleobs3aTesNbHbIN
rocynapCTBEHHbIN perynsatop o06LecTBEHHbIX OTHOLWEHW, CyLLLeCTBEHHO OT/INYaeTCA OT APYrMX COLManbHbIX
HopM. KO.A. ExXXOB BblgensieT cneaytowmne oTandma:

MpaBo — 3TO eQMHCTBEHHAsA CUCTeMa HOpPM, 06A3aTeNbHbIX ANA BCEX YNeHOoB obuiecTBa. [pyrne HopMbl B
MpUHUMNe NMPUMEHUMbI K OTAEJIbHbIM COLMalIbHbIM Fpynnam.

1. NpaBO rapaHTUpyeTCsa 1 3allMLLaeTCs rocyfapcTBoOM. Bce ocTasnbHble COLMalibHbIE HOPMbI MOALAEPKMBAOTCS
rocyapCTBOM JINLUb MOCTOJIbKY, MOCKOJIbKY OHM HE HapyLlalT 3akoH. CobnoaeHne 3TUX HOPM He rapaHTupyeTcs
MPUHYANTENbHOM BNACTblO rOCYAapCTBa;

2. 3aKOHbI MPUHMMAKOTCS AN CAHKLIMOHUPYIOTCA rOCyJapCTBOM, @ BCE OCTaJsibHble CoLManbHbIe HOPMbI
CYLLEeCTBYIOT CMNOHTaHHO B BUAE yCTon4mBbix ybexxaeHnn niogen n obecTtBeHHOro MHeHnsa (Mopasb, 0bbl4an un
Tpaanuum) nnm soipabaTbiBatoTCA 06LLECTBEHHBIMW OpraHn3aLmnaMm

3. NpaBOBble HOPMbI JOJIXKHbI 6bITb Bblpa>keHbl B Ny6nYHON hopMe. 4. 3TN HOPMbI ABAAKOTCA Hanbonee YeTKUMIn
rno chopme, € 04HO3HaYHbIM onpefeneHneM npae u obazaHHocTen. MNMpaBo NpencTaBaseT cobon pa3BeTBJIEHHYIO,
LeTann3npoBaHHY CUCTEMY, XapaKTEPU3IYIOLLYOCA BHYTPEHHUM eQUHCTBOM U JIOrMYECKOW B3aMMOCBSA3bIO Mexay
oTAeNbHbIMN HopMaMun. O6bl4an 1 Mopajib B OCHOBHOM BblpabaTbiBatoT 0bLime NpuHUNNLI U CTaHA4aPThl MOBEAEHMS.
4. npaBoBble MPUHLNMAbLI — 3TO PYKOBOAALLME NAEWN, XapaKTepusytoLlme cogep>xaHne n CyuwHoCTb npasa, ero
coumanbHoe HasHaveHune. C O4HON CTOPOHbI, OHM Bbipa)KaloT 3aKOHOMEPHOCTW NpaBsa, C APYron - NpeacTaBasAioT
coborn Hanbonee obLune HOPMbI, LENCTBYIOLLME BO BCeW chepe NPaBOBbIX HOPM U MPUMEHMMbIE KO BCEM
cybbekTaM. DTN HopMbl MO0 NPSMO YKa3aHbl B 3aKoHe, MO0 BbiTEKAOT U3 0bLlero cMbicia 3akoHa. [10]
MpaBoBble MPUHLNMLI ONPEenENnSAT NMyTN COBEPLUEHCTBOBAHUA NPABOBbLIX HOPM U CJ/Iy>XaT OpPUeHTUpaMn s
3akoHopaTenen. NpaBoBble MPUHLNMLI CBA3bIBAIOT MPAaBOBYIO CUCTEMY C OCHOBHbIMU 3aKOHaMW, peryanpyowmnmm
pa3BuTME N PYHKLMOHMpPOBaHNe obuiecTBa. bnarogaps aTuM NprMHUMNaM NpaBoBas CUCTEMa MOXET ObITb
ajanTupoBaHa K Hanbonee BaXKHbIM MHTepecaM 1 NnoTpebHOCTAM YenoBeka 1 obLwecTBa U COOTBETCTBOBATb UM.
MpaBoBble MPUHLNMBLI MOXHO KJacCUpUuMpoBaTb Kak NpUHLMMbI, MPUCYLLMe NpaBy B LesoM (obuienpaBoBble
MPUHUAUNbI), MPUHLAMbI, MPUCYLLME OTAEesIbHbIM OTpac/asaM (OTpacsieBble MPaBoOBble MPUHLWMLI) AW NPUHLMMI,
npucyLlme rpynrne cCMe)XHblX oTpacien (MexxoTpacsieBble MpaBoBble NPUHUKUMLI). HanpuMep, npnHLmMN
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VHAVWBMAYaAM3aLMNN HaKa3aHWU B YrOJIOBHOM MpaBe SABJASETCS OTpacieBbiM NPUHLMMNOM, @ MPUHLMANM
COCTA3aTeNIbHOCTU B FPa)K4aHCKOM 1 YrOJIOBHO-MpoLLecCyasibHOM NpaBe - MeXXoTpacsieBbIM.

Y4yeHble NpakKTUYeCKN eanHOAYLHbI B 0OLLEeN XapaKTepPUCTKe MPUHLWMIOB NMpaBa, YTBEPXKAANA, YTO OHU He
ABNIAOTCA pe3y/ibTaTOM CybbeKTUBHOIMO yCMOTPEHNS 3aKOHO4aTeNs, a NpencTaBnatoT cobon nprusHaky,
00bEKTUBHO NpPUCYLLIME MpaBy.

Tak, HeboToB M.A. nepeyncnseT NpuUHUNN 3aKOHHOCTUW, MPUHLWNA CAPaBegIMBOCTU, NMPUHLUMN IOPULNYECKOrO
paBeHCTBa (YHMBEPCANbHOCTU NMPaBoOCyObEKTHOCTHN), MPUHLMN COLNANbHOM CBOBOAbI, MPUHLMM COLNANBbHBLIX 1
rpaxaaHckux obssaHHOCTEN, NpUHUMN 06 BEKTUBHOM UCTUHbLI U MPUHLMM BUHOBHOW OTBETCTBEHHOCTU. [15]

B pe3ynbTaTe B MUpe NosSABUINCE pa3finyiHble Teopun, o6 bACHAIOLME MOHATUE N NPMPOAY NpaBa. 9TO eCTECTBEHHO
1 06bACHMMO. Beab KaXkaas AOKTPMHA OTPaXkaeT passinyHble B3rnsaabl U CYy>XAEHWNS pa3HbIX FPynmn, KN1accos, HaUWn
M OPYrux coumnanbHbIX FPYNN WA gaXKe 0OHOW 1 TOM XKe COUNaNbHOM rpynrbl N0 pa3/InyHbIM acrnekTam npobaemsbl.
OfHako, HecMOTpA Ha pa3Hoobpasne LOKTPUH, MOXKHO CKasaTb, YTO BCe uaeun o npaBe NOKOATCA Ha obliem
dyHOoamMeHTe.

1.2. CoumnanbHoe Ha3HavYeHne n PyHKLNM npasa

Mbl HE MO>KEM FOBOPUTL O MOHATUM U NPUPOAE NpaBa, He 3a4yMbIBasACb O TaKUX BOMpPOCax, Kak coluunanbHoe
Ha3HayeHune 1 yHKLUKM NpaBa. [oHMMaHMe 3TUX BONPOCOB NOMOraeT HaM MOHATb, MoYeMy CyLLeCcTByeT NMpaBo U
KaKylo poJib OHO UrpaeT B XXU3HW obLiecTBa.

CoBpeMeHHas lopucnpyaeHunsa oTaaeT npeanoyYyTeHne ABYM OCHOBHbLIM NOAX04aM K ornpeeseHnio CyLLHOCTM
npaga. MNepBbl NOAX04 UCXOAUT U3 TOrO, YTO Liesib NMpaBa - BbipaXkaTb MHTEPECHI NMpaBsLLero Kaacca, BonjowaTtb
BOJII0 SKOHOMMYECKWN rOCNOACTBYIOLLEro K/acca B 3aKOHE U CY>XKUTb CPeACTBOM YrHETEHUSA U Hacuana no
OTHOLLIEHMIO K APYTrMM KJlaccaM. MapKcUCcTCKas Teopusi NoAAepXNBaET Takol NoAxo K HazHa4YyeHuto NpaBa 1 ero
COLMaNbHOM POAN KaK COLManbHO-K1aCcCOBOro perynatopa obwecTBeHHbIX OTHOLLIEHWUA.

Opyron noaxon TpakTyeT NpaBoO U €ro Ha3Ha4YeHne Kak CpeAcTBO OOCTMXXEHUS KOMIPOMNUCCa U YCTPaHEeHMs
couManbHbIX KOH(IMKTOB. BbITb CPeACTBOM peLleHns coLunanbHbiX NpobsieM - TaKOBO Ha3Ha4YeHue rnpaBa. TaknM
obpasom, NpaBo TPAKTYETCA KaK CPeACTBO AOCTMXKEHUA COrNacus UM KOMMPOMUCCA. ITO He O3HAYaeT, 4YTO NpaBo
He nMeeT HMYero obLLero c NpMMeHeHNEM CUJIbl, HO B MpoLecce pelleHns npobsieM C NOMOLLbIO NMpaBa peanansauns
cornlalleHni n KOMNPOMMKCCOB [OJIKHa NMPeBasnpoBaTh HaZL CUION MPUHYXKOEHMNS.

WNHbIMK cnoBaMu, NpaBo — 3TO PerynsaTop 06LecTBEHHbIX OTHOLLEHWA.

CobCcTBEHHO, B 3TOM 1 3aKJ/Il04aeTCs coumasibHOe Ha3HayYyeHune npa.a.

ObwecTBeHHas XnN3Hb TpebyeT perynmpoBaHuns N nopspka. bes nopsaaka obwecTBO HE MOXKET CyLLLEeCTBOBaTb U
HOPMasibHO (PYHKLNOHNPOBATb.

Yrnopsfo4yeHne, cucteMmaTmsaums U guHaMmnsauns obLecTBEHHbIX OTHOLEHU ABAAIOTCS HEOOXOANMbBIMUA
yCcnoBnaMn PYHKLNOHNPOBAHNSA 1 pa3BuTnA obwecTBa. Takum obpa3oM, coumnanbHoe Ha3HavYeHne npasa
3aK/l04aeTCa B peryampoBaHun, ynopsaaodeHum n Hagnexaten ctabunmsaumnm obuiecTBEHHbIX OTHOLLEHNA,
CO34aH1N HeobX0AMMbIX YCJIOBUIA A8 peann3aummn rnpas rpakgaH 1 HOpMasbHOIO CyLLLEeCTBOBAHUSA rPaXKAaHCKOro
obuiecTBa B LLenoM.

Ha npoTs>XeHnn BCen MCTOPUM YenoBeYeCcKoro obLiecTBa M1Mp 1 NOPALOK NMOAAEPKUBAJINCH C MOMOLLbIO
pPa3/INYHbIX COLMNANbHbLIX HOPM. I3Ha4YanbHO 3TO 6bin 06bI4an. Mo3xe, Mo Mepe YCI0XKHEHNS 0bLeCcTBEHHON
XKU3HUW, NOABUINCH ApYrue coumanbHble HOPMbI, TakKne Kak MopaJibHble U KopropaTueHble. C BO3HUKHOBEHMEM
rocyfnapcTBa NosiBMIOCh MaTepuasbHoe npago. MNpuas Ha CMeHy poAOMNeMEHHbIM COLMabHbIM OpraHu3aunsam u
CTaB OpraHoM ynpasJfieHns 0bLLecTBOM, roCcy[apCTBO NepecTaso yA0BAETBOPATLCSA HOPMaMu, CIOXKUBLLUUMANCA A0
ero nosiBJIeHus.

YT06bI NOAYMHUTBL COLNAJIBHYIO XKN3Hb CBOEMY BJIMAHNIO, OHO YCTaHABVBAET CBOW perynsaTop obLeCcTBeHHbIX
OTHOLUEHUN, TO eCTb MaTepmnasbHOe NpaBo, KOTOPOe CHa4vala peryampyeT eACTBUA UHOUBUAOB, @ 3aTEM
yCTaHaBMBaAET CBOW COBCTBEHHbIV KOAEKC MOBEAEHNS.

Taknm obpasom, Lenb nNpasa (NO3MTMBHOMO NMpaBa) - onpenesieHHbIM 06pa3oM peryampoBaTb obLWEeCcTBEHHbIE
OTHOLLEHUS N YCTaHaB/IMBaTb HEOOX0AMMBbI NOPSA0K B 06LLEeCTBe, Kak NpaBusio, B UHTepecax rocynapcTaa.

A.C. ONaHOCEHKO 0TMeYaeT, YTO BO MHOIMX COBPEMEHHbIX y4ebHMnKax 1 y4ebHbix nocobursax no Teopumn
rocynapcTBa M NpaBa couMasibHOe Ha3HavyeHre npaBa 3ak/YvaeTcs B obecneyeHnn csoboabl, yTBEpX4EHUN
NPUHLMMNOB CNPaBeANMBOCTM B 06LLECTBE, CO34aHUN YC/IOBUN, HEOOXOAMMBIX AN peann3aumm npas rpakaaH 1
HOPMasbHOIr0 CyLLeCTBOBaHUA rpakgaHCcKoro obuwecTsa B Lenom. [17]

bonblias 4aCcTb 3TOro aprymeHTa OTHOCUTCA K COBPEMEHHbIM AeMOKPaTUYeCKM NPaBoBbIM cuctemMam u byayLimm
3aKOHaM, KOTopble B KOHEYHOM nUTore byayT BbipakaTb 1 obecne4vnBaTb yHMBEpPCaJibHble naeasbl U LLeHHOCTU.
OLHaKO 3TOT apryMeHT He MPUMEHUM KO MHOFMM MPaBOBbIM CUCTEMAM MPOLLJIOro, 0COBEHHO HeAEMOKpPaTUYECKUX



CTpaH.
Ha3Ha4yeHMe MaTepuasbHOro NpaBa He cyiefyeT OTOXKAECTB/IATL C €ro posbio B 06WEeCTBEHHON XXN3HU. Ponb
MaTepurasibHOro npasa He MOXXeT ObITb CBeAleHa TOJ/IbKO K peryampoBaHuto obLecTBEHHbIX OTHOLLEHNNA.
PerynunpoBaHune obLLeCTBEHHbIX OTHOLWEHWUI - F/laBHaa YepTa poan MaTepuanbHOro npasa B obuwecTtse. B To xe
BPEMS MaTepurasibHOe NMpPaBo MOXET ObITb U KPUTEPUEM OLIEHKW NMOBEAEHUS NOAEN, N NepenaTYNKOM
MHopMaumu.

CoumanbHOe Ha3Ha4YeHne 1 CyLLHOCTb NpaBa NMpPosBAAETCA B €ro PyHKLUNAX.

OencrtButenbHo, GyHKLMA NpaBa 3aKJlo4aeTCsa B BbINOJIHEHNM €ro CoumnanbHOro HasHavyeHus. CoymnanbHoe
Ha3Ha4veHMe npasa BbiTeKaET N3 NoTpebHocTen obwecTBEHHOro pa3BuTus. B cooTBeTCTBUM € NoTpebHOCTAMUN 1
couManbHbIMN Hy>XAamun obllecTBa NPaBo NPUHUMAETCA 015 3aKpenJJieHns onpenesieHHbIX OTHOLLIEHUR, nxX
perynnpoBaHus n oxpaHsbl. [Npnyem 4em o4eBnaHee TO UM MHOE HAa3HavYeHue rnpasa, TEM CUbHee BbipaXkeHa
COOTBETCTBYIOLLAA eMy coumanbHasa PyHKLUNS, TO eCTb NoTpebHOCTb (HE0BX0ANMOCTb) 3aKpenasaTb, OXPaHATb UK
HanpaBNATb pa3BUTUE onpeaesieHHbIX 06LWeCTBEHHbIX OTHOLLIEHUN.

PYHKLMA NpaBa — 3TO onpeaesieHHoe HanpaBieHne BO34ENCTBUA peasibHOro NpaBa Ha obwecTBeHHble
OTHOLWeHNA 1 06LLecTBO B LesIoM, B KOTOPOM pacKpbiBalOTCA NpMpoa, Ha3Ha4YeHWe 1 poJib peasibHOro npasa B
obLecTBeEHHOM XN3HWU. iIcxogs U3 3Toro, MOXXHO OTMETUTb, YTO:

¢ OYHKLUMN NO3NTUBHOIO NpaBa — 3TO KOHKPETHbIE BEKTOPbI BO3AENCTBUSA NpaBa Ha obuecTBeHHbIE OTHOLWEHNA U
obuiecTBO B LenoM. Kaxxaas yHKUMSA NpaBa NpeacTasnseT cobol onpeneneHHbin "BeKTOp" BO3AENCTBUS NpaBa
Ha obLiecTBeHHbIe OTHOWeEHNS 1 obiecTBo B LenoM. O4HM BO3OENCTBUSA HOCAT HOPMATUBHLIA XapakKTep, apyrue -
HeT. B ¢BA3M C 3TM NpakKTN4YeCKN HEBO3MOXKHO AOrOBOPUTLCA 06 onpefesneHnn, NoOHUMaKLeM nog QyHKumen
npaBa TOJIbKO OCHOBHOE HanpaBieHne 1 peryaupytoLliee (lopnan4eckoe) Bo3LeNCTBUE NpaBa Ha 06LLEeCTBEHHbIE
OTHOLIEHUS.
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