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npaBa co6CTBEHHOCTN, a TakXXe B C/ly4ae MpaBOMEpPHOro N3bATUA UMYLLLECTBA Y NPeanpuATUSa NN yH4pexxaeHus no
pelweHnio cobCTBEHHMKA.

Ncxoasa ns TonkoBaHmaA n. 1 ¢T. 216 n cT. 296 'K PO, npaBo onepaTUBHOMO yrnpasBJ/ieHUs ciegyeT OTHOCUTb K
BeLLHbIM NpaBaM TaKoW KaTeropmun auu, KoTopble N0 CBOen NpMpoAe He ABNAITCA COBCTBEHHMKaMUN 3TOro
umyLecTsa. B cBA3M C 3TUM MOMEHTOM BO3HUKHOBEHMSA NpaBa OnepaTUBHOIO YNpaB/ieHNa CTOUT CYNTaTb MOMEHT
ero rocyfgapcTBeHHon peructpauun B EFPI.

Copep>kaHue npaBa onepaTUBHOIO yrpaBfiieHns agnddepeHUNpPoBaHO TakXXe B 3aBUCMMOCTM OT TOro, B OTHOLLUEHUN
KaKoro MMyLLecTBa OHO BO3HMKIO0. [0 obwemMy npaBusly NpaBo pacrnopsXXeHus OTCYTCTBYeT, ecnm peyb nget ob
UMyLLLeCTBe, 3aKpernsieHHOM 3a CybbeKToM npaBa onepaTMBHOIO ynpaBsieHUa COBCTBEHHMKOM nUan npnobpeTeHHOM
3a cYyeT CpeacTB, BblAeJIEHHbIX COBCTBEHHUKOM.

HanpoTue, NpaBo pacnops»XeHUs NPUHAANEXNT YYpEeXAEHUIO, eCNn pedb naeT 0 AoXo4ax, NoJly4YeHHbIX OT
pa3peLleHHON N NpUHOCALLEn AOX0oAbl AeATeNIbHOCTH, a TakxXe 06 umyllectse, npnobpeTeHHOM Ha Takme AOXO0Abl.
OTcyTcTBMe cybCcnamnapHom OTBETCTBEHHOCTM COBCTBEHHMKA MO A0/raM TakXe He ABNSeTCA Kputepmnem Ans
pasrpaHuyYeHuns npasa Xo03siNCTBEHHOI0 BeAeHUA 1 rNpaBa onepaTUBHONo yrpassaeHus. Mo goaramMm aBTOHOMHbIX
yypexxaeHui Kak obnagaTtenen npasa onepaTMBHOIO ynpaBieHUa Tenepb CO6CTBEHHNK OTBETCTBEHHOCTU He
HeceT. OrpaHnyeHnsa npasa CaMOCTOATESIbHOrO pacnopsXXeHnsa 40Xo4aMu, NOJIyHYEeHHbIMY OT paspeLleHHON
yyYperKAeHUI0 AesATeNbHOCTU, U NpnobpeTeHHbIM Ha 3TN A0X0Abl UMYLLLEeCTBOM, MPpeayCMOTPeHbl BI04)KETHbIM
3aKOHOAaTes/IbCTBOM .

Heobxo0AMMO OTMETUTb, 4TO MPOTUBOPEYNSA MEXAY FParKAAHCKUM 1 B6I04>KEeTHbIM 3aKOHO4ATENbCTBOM TOJIbKO
ycunumealoTca. Ons npeofoneHnsa 3Tux NnpoTnesopednin Heobxoanmo onpenennTb posib 6100)KEeTHOro
3aKoHoOaTeNbCTBa B onpefeseHnn cogep>xaHnsa npasa onepaTuMBHONO yrnpaBJieHUS.

3Ha4ynTeNbHOE KOMYeCcTBO cyaebHbIX CNOPOB BO3HMKAET MO NOBOAY PaCclopsXKEeHUS HEABUXKUMbIM UMYLLLECTBOM,
nepegaHHbLIM B orepaTUBHOE YrpaBJieHNE yUYpeX AeHUo.

Tak, 3A0 «[upeKumns BbICTaBOK M ayKLMOHOB» 06paTnnock B apbnTpakHbIn Cy A C 3adBJIEHMEM O MPU3HaHUN
HE3aKOHHbIM PacropsXXeHUsa 34aHNeM, 3aKpenJsieHHbIM Ha npaBe onepaTUBHOIN0 yrnpasBiieHUs aBTOHOMHbIM
yypexngeHueM KysbTypbl . MockBbl «Caf KysibTypbl 1 oTAbIXa UM. H.2. baymMmaHa». 3asgBuUTesb YKa3bIBAET, 4TO
30aHne aBnseTcs o6bEKTOM KybTYPHOro Hacaeansa genepasbHOro 3Ha4eHUs, a 3Ha4YUT ABaseTCs
cobcTBeHHOCTbIO PO. B HacToAwee BpeMs B EAMHOM rocyiapCTBEHHOM peecTpe rnpas Ha HeABUXXMMOe UMYLLLEeCTBO
3aperncTpmpoBaHo NpaBo cobCTBEHHOCTU ropoaa MoOCKBbI, @ TakXXe BELLHOe MpaBo yyYpexxaeHus. ccneposaB Bce
obcToAaTenbLCTBa Aena, Cy NPUXOANT K BbIBOAY, 4TO pacropsXeHne oTBeTUYMKa COOTBEeTCTBYeT TpeboBaHMAM
OeNCTBYIOLEro 3aKoHoAaTeIbCTBa N He HapyLlaeT NpaB M 3aKOHHbIX MHTepecoB 3aaBuTens. B yaosneTsopeHuun
OTKa3aHo .

[aHHble BbIBOAbLI CyAa NOATBEP)XAEHbI pPeLleHNAMU BblLLEeCTOAWNX NHCTaHUNA 1 B TOM 4yucne CynebHon
Koslernen no asKOHOMnYeckm cnopam BepxosHoro Cyna Poccuiickon depepaumn. AHanOrnYHbIn cnop 6bin
paccMmoTpeH ®AC Mockosckoro okpyra no geny Ne A40-36541/12-92-338 n ®AC CeBepo-3anagHoro okpyra no
neny Ne A56-27355/2012 c yqyactnem obpasoBaTesibHbIX yYperxxaeHuin: MnHncTepcTso obpasoBaHna U Hayku
Poccum ocyuiecTBasgeT NOSHOMOYNA COBCTBEHHMKA B OTHOLLIEHUM heepasibHOro MMyLLeCcTBa, BMecTe C TEM
TeppuTopuanbHble ynpasieHns ®PegepasnbHOro areHTCTBa NO yNpaBJieHMIO roCy AapCTBEHHbIM UMYLLLECTBOM,
pacrnops»kalTca MMYLLLEeCTBOM, NepefaHHbIM B onepaTuUBHoOe yrnpasiieHne obpa3oBaTelbHOMY yYpeXAeHuIo,
HanpuMep, n3biMaloT uMyLLecTBo, 6e3 cornacmusa MuHobpHayku Poccun. Cyabl NpU3HaloT Takme
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