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B ocHoBe gencTeytowien KoHCTUTYyLMn PO nexxnT npeacrtasieHne o TOM, YTO «BCe NpaBa YesloBeKa - 3TO, BO-
nepBbIX, MHTEPNpeTauuns BbiClen naen csobobl», KOTOPYK BOCMPUHUMAIOT «KakK MCTOYHMK OCO3HaHWUA npas
Yyenoseka». HenocpencTBeHHO AencTByeT cTaTbha 18 KOHCTUTYUMM 06 OTBETCTBEHHOCTU rpakAaHWHa 3a npasa u
csoboabl. OcHoBoOM NMmbepanuima ABAAIOTCA MOHATUSA, COOAEPXXaHNA U OeNCTBMSA 3aKOHOB, 3aKoHoAaTe /lbHas n
NCNOSTHUTENbHAA AeATeNbHOCTb, MyHULUMaIbHOe caMoyrnpaBneHne, nx obecnedyeHmne. OHM OYEHb Pa3BUTHI,
BKJIIOMAIOT JINYHbIE Fpa)KgaHCKNe, NoJINTUYECKUE, counasibHble, SKOHOMUYECKUE, KYJIbTYPHbIE N ApYyrue rnpasa n
cBoboabl. Cpenm KOTOPbIX HEMpexoaaLas posb UrpaloT cBo6oAbl CO3HaHUA U cBOHOAbLI penurum, 0 KOTopbix, Kak
cnpasennneo 3aMe4vaeT C.A. BypbSHOB, peyb UAET O BaXHENLLEeM 3aBOeBaHUM HYenoBeYecTBa - cBob6oae CO3HaHMA n
BepoucnosefaHua. Ceobona oco3HaHWSA ABNSETCS HEOTbEMAEMON YacTbio obLieyenoBeyecknx LLleHHoCTen,
rnaBHbIX MpaB u cBobop yenoseka. OfHaKoO caMo NoHATME 0 cBoboae co3HaHUA u cBoboae BeponcrnosenaHns
CerofHslLHero 3akoHoAaTeNbCTBa onpeaenseTcs pa3HoiMu cnocobamu. OauH y4eHoin, M.B. barnan, E.N. Ko3nos,
O.E. KyTaduH, nog csoboaon coBecTn NOHMMAET NpPaBo YesI0BEKaA Ha TO, 4TO OH BepuT bory Kak y4yeHne csoboaHO
n3bpaHHOro eMy peNMrMo3HOro y4eHUs n atensm, T.e. He BepuT B bora. [lpyrve ero onpenensaoT Kyna 6onee
LUINPOKMM - KaK BO3MOXXHOCTb pellaTb BOMPOC, PYKOBOACTBYACH JIN OH OLLeHKOW CBOMX MOCTYMNKOB, MbIC/1en,
ABJIEHUI PeasibHOCTb U T.4. MOYYEHUAMU PEeSIMFNN UK OTKa3biBaeTcs. TakmM obpa3oM, cBoboaa 0CO3HaHMA
NOHMUMAETCH He TOJIbKO Kak NMpaBo MCMOBEeAOBaTb PEAUTrMI0 UM OTpULaTh, a 3Ha4YuTensHo 6onee. Ans
npeTeBopeHns 3Ton cBo6oAbl B XXU3Hb 3aBUCUT: CNOCOBHOCTb YesioBeKa peasin3oBaTb ceba B nM4HOCTH,
BO3MO>HOCTb OCBOUTb MPOTUBOPEYNS MeXOY TEHAEHLUMAMN PasBUTUSA OKPY>KaloLWen umBmansaunm n npnponon
YenoBeKa, BO3MOXXHOCTb FocyfapcTBa AOCTUYb YCTONYMBOIO pocTa 6e3 coumnasbHbIX B3PbIBOB N KPU3NCOB,
BO3MO>XHOCTb MUPOBOro obLiecTBa NckaTb crocobel peweHns rnobanbHbix npobnem. B HacToslwee Bpems csoboga
pennrum NoHMMaeTCcs Kak cBoboaa Bbibopa PeNMrmo3HOro y4eHus YesnoBeka n HEBO3MOXHOCTb OTKPbLITOrO
obpalleHuns K KysbTy, 0bpaay B COOTBETCTBUM C 3TUM y4yeHuneM. U xoTb cBoboaa Bepbl - 3eMeHT csoboabl
CO3HaHKS, HO B TO )K€ BpeMs OHa MOXXeT pacCMaTpuBaTbCHA B KAYeCTBE CaMOCTOSATEIbHOMO KOHCTUTYLMOHHOIO
WHCTUTYTa, nMmetoLlero cobcTteeHHoe coaepxaHue. Ecnm Mol paccmaTpuBaeM csobony penmurnum B 06 beKTUBHOM
dopme, To eCcTb B KayecTBe NpaBa YesioBeKa, TO 3TO PaBHO3HAYHO NOHATUIO cBO6OAbI BEpoMCnoBeAaHWs, HO 3TO
eLle 1 o3Ha4vyaeT NpaBo CyLEeCTBOBAaHMSA BCEX PEJSINTMO3HbIX PEJSINTUA, @ TakXKe NpaBo nocjiefoBaTesien Kax40oro 13
Hux 6ecnepeboiHo NponoBefoBaTb CBOE BepomncrnoBefaHme. 3ToT TEPMUH HacTO NPUMEHAETCH B OKYMEHTax
MeXAYHapOo[HOro npasa 1 MeXAyHapoAHOro 3akoHoAaTenbCcTBa. MexayHapoaHoe CoobuiecTso B 0b6actu
obecneyeHuns ceoboabl CO3HAHNA 1 BEPOUCNOBEAAHNSA NMPUHMMAET PS4 cornalleHuii o ceobone co3HaHWA n
csobofe BeponcrnosedaHuns. Ux aHanns cBnaeTenbCTBYET O TOM, YTO Takme BONpocChl 06CyXAanCb YacTo B
MEXAYHapOAHOM COo0bLLeCTBE N OTpaXkaJncCb B COrnalleHNAX rocyaapcTs. 10 X MHEHUIO, Y Ka)XK0ro YesioBeka
ecTb npaBo cBob6oAbl MbIC/IN, CO3HAHUSA, penurnn. 3To NpaBo B COOTBETCTBUM C CTaTben 18 Bceobuien geknapaumn
npas YesnoBeka 1948 rona BkatovaeT B ceba cBoboay MeHATb CBOIO penurunio nnn ybexaeHums n cesobony
YyTBEPAUTb CBOIO PENnUruio unm ybexxaeHnsa e ANHOANYHOo, Ny6aMYHO Uam 4aCcTUYHO B YYEHUSAX 1 BorocnyxeHunsx, u
WCMNONHATb PENINTMO3HbIN KynbT. [lo3gHee, 3Ta HOpMa CTaNa opuanyecknum obs3aTenbCTBOM A1 FOCYAapCTB,
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pPaTUOULNPOBABLLUNX MEXAYHAPOAHLIA MaKT NO FPa)KAaHCKUM N NOANTUYECKUM rnpasam 1966 r. B ctaTbe 18 oH
[OMOJIHAET COOTBETCTBYIOLME NOJIOKEHNE O MPABOM OTNPaBUTb KyNbT. Takas yToOYHEHHaa popMynMpoBKa
nybnupyet ctaTbio 10 KoHBeHuUun CHIN no npaBam 1 ocHOBHbIM cBoboaam Yyenoseka 1995 rofa, a Takxe cTaTbio 1
Heknapauunm 06 YHNYTOXEHUN BCEX (POPM ANCKPUMUHALUM U HETEPAUMOCTN Ha OCHOBaHUU penurnmn n ybexaeHmn
B 1981 roay. B cooTBeTCTBUM C flaHHON [eknapaunen 1981 roga npeambyna oTMeYaeT, YHTO CYMTAET BaXKHO
«COAeNCTBOBaTb MOHMMaHWe, TeEPNMMOCTb 1 yBa>KeHne K Bonpocam cBobobl BeponcnosegaHua» 1
«MPENCrONHUTb PELUNMOCTb NMPUHATL BCE BO3MOXXHbIE Mepbl A1 CKOpenLllen TMKBUAaUUN TaKMX HETEPNNMOCTEN
BO BCEX CBOUX hopMax M NposBKax M NpefoTBpaTUTh ANCKPUMUHaLMIO Ha 6a3e BepoucnoBenaHns n 6opbbbl ¢
HUMU». B cTaTbe 1 roBOpUTCSA, YTO KaXkAbI Ye/I0BEK MMeeT NpaBo Ha cBoBOAY MbIC/EN, CO3HaHNSA U pennrun.
Takum obpa3om, MexxayHapoaHoe obLlecTBo 3a YesioBeka 6€3 orpaHMYeHnn N pasnnvynii npusHaeT ceoboabl
CO3HaHWS, NPaBo NCMOBeAAHNS CBOUX PENUrui 1 ybexaeHnin BMecTe C APYrUMn PenNrno3HbIMU AN HaCTHBIMU
npasuvnamu. OgHaKo B Ka)XA0WN CTaHe, yYNTbIBas NCTOPUYECKME U CoLManbHble 0COBEeHHOCTM 3TOro rocygapcTsa,
OHW NOJIy4atloT CBOK YHUKAJIbHYIO MHTEprpeTaunio U BHepeHune.

B uenom, npu coctasieHnn KoHcTuTyumm Poccnnckom degepanmm BoNpoChl 0 FOCYAapCTBEHHbIX U PENUIMO3HbIX
OTHoOLLEeHMAX, hopMax 1 cnocobax 3akpenaeHus ceoboabl BEpPOMCNOBEAaHUA NMPOLUAN TLWATeSIbHOE U KPOMoT/InBoe
paccMmoTpeHue. OKoHYaTeNlbHas pefakums ctatb 28-n KoHCTUTyuUum Poccnnckon degepaunm rapaHTupyeT BCeEMY
yenoseky ceoboay co3zHaHua 1 ceoboabl BeponcrnosenaHus, a Takxe ceoboay Bepbl. 3TO KOHCTUTYLUOHHOE
MoJIoXKeHWe oTBeYaeT HauMOHaIbHbIM MHTEpecaM U COOTBETCTBYET CMbIC/Y, COAEPXKaHMIO U CMbICIY
COOTBETCTBYIOLLUX HOPM Bceobuien geknapaunm npas Yenoseka 1948 r. Ho npaBo M3MEHEHUA PeIUTNO3HbIX U
Apyrux ybe>xxaeHuin, 3akKpenieHHoe B 3TUX AOKYMeHTaX, cneunanbHO He NpegyCcMOTPEHO B KOHCTUTYL MK 1993
roga. XoTs, ec/qiv y4eCTb NMpU3HaHue ee B YacTun 4 cT. 15 MexxayHapoaHOro Aorosopa 4acTbio POCCUNCKON
NpaBOBON CUCTEMbI, TO MOXKHO Tak>XXe KOHCTaTUPOBaTb HasM4Me YKa3aHHOro NpaBoBOro akTa. B To xxe Bpemsa B
KOHCTUTYuUUM Poccun, B OTANYMN OT BbILLEYNMOMSAHYThIX JOKYMEHTOB, @ TakXe 60NbLNHCTBE KOHCTUTYLMA CTPaH
EBponbl, KOTOPbIE OTHOCATCS K €BPOMNEeNCKOMY NpaBoOBOMY U KyJIbTYPHOMY Hac/lieAnio, cneumnasbHo NpeaycMoTpeHo
npaBo HencnoseAoBaTb HW OAHON PeNnrum, a 3To 03Ha4vaeT, 4To hopMasibHO BonbLlas y4eT HeBepyoLWNX
MHTepecoB. B KoHCTUTyLMm Poccum oTCyTCTBYET OTAEe/IbHOEe YNOMUHaHNe 0 aTensMe, HO (hopMyinpoka «apyrme
ybexaeHus», 6e3ycnoBHo, npeanonaraeT n 3allUTy UX.
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