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https://stuservis.ru/kursovaya-rabota/399120

Tun paboTbl: KypcoBas paboTa
MpepmMeT: BaHKPOTCTBO

BBepeHune 3

naBa 1.AKTyasbHble NPUYNHbI BaHKPOTCTBa 6

1.1.NcTopunyeckme n nHble NPUYMHbLI 6BaHKpOTCTBa 6
1.2.3akoHopaTenbCcTBO 0 BaHKkpoTCcTBE 9

naBa 2.Jluua yyacTtByowme B aene o baHkpoTcTBe 11

2.1.MpaBoBon cTaTyC [O/MKHUKa 11

2.2.MpaBoBON CTaTyC KOHKYPCHbIX KpeanTopos 12

2.3.MpaBoBoN CTaTyC apbuTpa KHOro yrnpasBasoLWEro 1 UHbIX UL, yY4acTBYlOLWMX B aene o 6aHkpoTcTBe 14
naBa 3.AKTyasibHble NpobaemMbl 6aHKPOTCTBa U NMyTK UX pewleHns 17
3.1.Mpobnembl 6aHKpoTCTBaA pUsndecknx nuu, 17

3.2.Mpobnembl 6aHKPOTCTBa topuandeckux aumy, 20

3aksoyeHne 24

CrnncoK ncnonb3oBaHHbIX NCTOYHUKOB 1 InTepaTypbl 26

AKTYanbHOCTb TEMbI UCC/Ie[0BaHNA. Ha COBpeMeHHOM 3Tane 3KOHOMUYECKOro pa3BuTusa cncteMa 6aHKpoTCTBa
ABNAETCA OAHMM M3 aKTyasbHbIX PbIHOYHbIX MEXAaHU3MOB, Peryampyowmx nHaHCOBO-X035NCTBEHHYIO
0eAaTeNIbHOCTb OpraHn3auni, Haxo4awWwmxca B cuTyaumm dnHaHcoBoro 6aHKpoOTCTBa, C Liesiblo BOCCTAaHOBAEHUSA
NnaaTe)XecnocobHOCTN NN NpekpaLleHns AeATeNbHOCTU X039ACTBYIOLWNX CybbekToB. CoBpeMeHHas opuanyeckas
HayKa yTBep»xgaeT, 4To 6aHKPOTCTBO (HennaTexxecnocobHOCTb) ABNSETCA HEOTbEMJIEMON YaCTbio PbIHOYHOW
9KOHOMUKW, N aKTUBHOE pPa3BUTNE XO3ANCTBEHHON AEATENbHOCTU OpPraHn3aunm B KOHPANKTHbBIX CUTyaumnsax
MeXAY AOJ/DKHUKaMU N OEHEXHbIMU KpeanTopamMm HEBO3MOXKHO.

CnepyeT OTMETUTb, 4TO (PMHAHCOBbIE CaHKLWW, B TOM 4Yucne wrpadbl (MEHN, HEYCTOWKMK), MPOLLEHTHI 3a MPOCPOYKY
nnaTexxen, ybblTKN B BUAE yrNyLEHHON BbIr0Abl U MHOMO MMYLLLECTBA, @ TakXe HeymniaTa obs3aTenbHbIX NaaTexen,
npuMeHseMble 3a HENCMNOJIHEHNE UIN HEHaANe)XXallee NcrnosiHeHne 0693aTeNbCTB, HE YYMUTbIBAOTCA Npu
onpepeneHnn Toro, ABAAETCA I NMeTCH Npu3Hakn 6aHKPOTCTBa IOPUANYECKOro Nnua-aAoKHuKa. Cnegyert
OTMETUTb, YTO 3aKOH 0 BaHKPOTCTBE HE OrpaHUYNBAETCA TOMbLKO rparKAaHCKO-NMpaBoBbIMM 06A3aTeNbCTBaMu
DOoJKHMKaA.[Tpn ycTaHOBAEHNM Npu3HaKoB BaHKPOTCTBA Tak>Ke y4nTbiBatoTCa Nyb6anyHo-npaBoBble 0653aTenbCTBa
3aMHTEepPEeCcoBaHHbIX CTOPOH, TO €CTb Hanoru n apyrue obssatensctsa (Hanoru, cbopbl, CTpaxoBble U Apyrue
ny6/NYHO YCTaHOBJIEHHbIE B3HOCHI 1 MAaTexun) no obsa3aTenbHbIM NnaTexam (Hanorm, cbopbl, CTpaxoBble N Apyrue
ny6AnNYHO yCTaHOBJIEHHbIE B3HOCKI N MAATEXMW), TaK YTO HaNOrM y4nThiBalOTCA 1 Apyrme obs3aTensCcTBa nepes
6100)KETHLIMU N BHEBOAXKETHLIMU hboHAaMn. CnefyeT OTMETUTb, 4TO 0643aTeNbCTBa CTOPOH NMPUHMMAKOTCA BO
BHMMaHMe. 3TO CBA3AHO C TeM, YTO NpuK Nojaye 3asBJeHNs B apbuTparkHbIN Cyd 0 NPU3HAHUN OO/DKHUKA
6aHKpPOTOM, Kak NMpaBuo, onNpenensaoTCcsa COCTaB U pa3Mep AeHEeXHbIX 06a3aTeNnbCTB 1 06s3aTeNbHbIX NIaTexen
6aHkpoToM (N.1 cT.4 PepepaibHOro 3akoHa oT 26.10.2002 Ne 127-P3 "O HecocToATeNbHOCTYU (baHkpoTCcTBE)"
(nanee - ®3 o1 26.10.2002 Ne 127-®3) . Bce ocTanbHble AeHeXHble TpeboBaHusa Nyb6AnYHOro n HenybanYHOro
XapakTepa, KOTopble NogJsiexxaT noraweHunto nocae obpalieHns B apbuTpakHbIA Cy A C 3a8BJIEHMEM O MPU3HAHUN
[O/MKHNKA BaHKPOTOM, OTHOCATCS K TEeKYLLUUM OeHeXHbIM TpeboBaHMSAM, KOTOpble ropa3fo BbirogHee Ans 04HOro
KpeguTopa, 4em Oas apyroro.

Llensto yperynmpoBaHusa gena o 6aHKpPOTCTBE SABNISETCHA HE TOJIbKO MaKCMMaJibHO MOJIHOE YA0B/IeTBOPEHME
TpeboBaHUIN KPEONTOPOB A0JIKHMKA, HO M BOCCTAHOBJIEHMNE NNATEXECMOCOOHOCTN AO/IKHUKA, A5 Yero BO MHOIMMX
peabnnnTaumMoHHbIX LLeHTpax ObMeH akTUBaMUn A0/HKHNKA ABNSETCA O4HON N3 Mep MO BOCCTaHOBJ/IEHMIO
naaTexecnocobHOCTU A0/MKHNKA, Kak onpefeneHo B @3 ot 26.10.2002 Ne 127-03.

Ob6beKT nccnenoBaHnsa COCTaBNAOT obwecTBEHHbIE OTHOLWEHNUA, CKaAbliBatowmecs Npyn nccaenoBaHum
TEOPEeTUYECKNX U MPAKTUYECKUX aCNEKTOB NCCef0BaHNA NMPaBOBOro cTaTyca y4aCTHUKOB Aena o 6aHKpOTCTBE.
MpeomeToM nccnenoBaHms HacTosiwen paboTel ABNAIOTCSA HOPMbI NpaBa, perynvpytowme ocobeHHOCTN NpaBoBOro
CTaTyCa y4aCTHUMKOB Aena o baHKpoTCTBe.

Llenbto nccnenoBaHns SABASETCSA aHaNM3 TEOPETUYECKUX U MPAaKTUYECKNX aCMeKTOB UCCe0BaHMS NPaBOBOro
CTaTyCa y4aCTHMKOB fena o baHKpoTCTBE.
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Ons [OoCTUKEHMSA MOCTaB/eHHOW Lenn bblan chopMynmpoBaHbl cregytouwme 3agaqn:

1.paccMOTPETb UCTOPUYECKUE N UHbIE NPUYMHBI BAHKPOTCTBA;

2.MccnefoBaTh 3aKOHOOATENLCTBO 0 BaHKPOTCTBE;

3.onpenennTb NPaBOBOW CTAaTyC AOJIKHUKA;

4.1ccnefoBaThb MPaBOBOM CTAaTyC KOHKYPCHbIX KPeanTopOB;

5.npoaHann3npoBaTb NPaBOBON CTaTyC ApOUTParKHOro ynpaBASoOLWEro U UHbIX JINL, YYacTBYOLLMX B Aefe 0
6aHKpOTCTBE;

6.BbIABUTb Npo6sieMbl 6aHKPOTCTBA PU3NYECKUX N IOPULANYECKUX NTNLL.

MeTogonormnyeckas ocHoBa nccnefoBaHusa. MeTog0n0rn4eckyo OCHOBY NCCNeA0BaHNS COCTaBuanM obLieHayYHbIn
OVaneKTUYeCKNI MeToh No3HaHUA, a Takxe cregyowme obume, cneymanbHble U YaCTHbIE METOAbI UCCIef0BaHUSA:
dopManbHO-IOPUANYECKNA, CUCTEMHbIA, KOMMAEKCHbIA, HOPMATUBHbIN.

HopMaTunBHYO 1 aMnmpuyeckyto 6a3sy nccnefoBaHus cCocTaBuan: 3apybexxHoe 3akoHoAaTeNbCTBO, KoHCTUTYuUmns
PO®; MpakgaHckoro kogekca PO (ganee - NK PD) , nHble maTtepurasnbl OPULNYECKON NPAKTUKN.

TeopeTnyeckas OCHOBa NCCNenoBaHUA. TeopeTUYeckon 0CHOBOW NCCNEe[0BaHNSA ABNAIOTCA TPYAbl POCCUNCKUX
y4eHbIX Mo npaBy, Takne Kak: bapmHos A.M., bywes A.}O., Nloponos O.A., Kopaes K.b., JlayTc E.B., CyBopos E.[l. n
Apyrve aBTopbl.

TeopeTnyeckasa 3HA4YNMOCTb NCCNEA0BaHNS 3aK/I04YaeTCSa B TOM, 4TO ChOPMYNMPOBaHHbLIE B HEM TeopeTnyeckme
MOJIOXKEHUA MOryT ObITb NCMOJIb30BaHbI B LLEeNSX faJIbHEALIEro N3y4eHUsa 1 pelleHmns akTyasnbHbIX npobnem
nccnenoBaHMs NPaBOBOro CTaTyca Y4aCTHUKOB Aena o 6aHKpPOTCTBe.

MpakTunyeckasa 3Ha4MMOCTb UCCIef0BaHNA COCTOUT B TOM, HTO COAEpKallecs B HEM MOJIOXKEHNSA, NpakTuniyeckne
pekoMeHaauuMm MoryT 6biTh B fasibHENLWEM NCMOJIb30BaHbl Npy pa3paboTke ueneHanpaBieHHbIX N KOHKPETHbIX
Mep, HampaBJ/IeHHbIX HA COBEPLUEHCTBOBAHMM NPaBOBOro cTaTyca y4aCcTHUKOB Aena o0 6aHKpOTCTBeE.

CTpykTypa paboTbl NpenonpeneneHa ykasaHHbIMU BbilLE LEASMU U 3afa4aMun nccnenoBaHus. Kypcosas paboTa
COCTOUT U3 BBEAEHMS, TPeX raB, BKJOYaOLWMX ceMb Naparpados, 3ak/l04eHNS 1N CIUCKa nTepaTypsbl.

naBa 1.AKTyasibHble NPUYNHbI BaHKPOTCTBa

1.1.icTopun4eckune n nHbie NpUYnNHbLI 6aHKPOTCTBA

WNHCTUTYT NpuymH BaHKPOTCTBa MMEET HEBEPOATHbLIE UCTOPUYECKME KOPHU. BnepBblie Takol NpaBoBON
couManbHbIN MHCTUTYT, Kak 6aHKPOTCTBO, BbIN YNOMAHYT B cbOpHMKe NpaBoBbIX HOPM "Pycckas npasaa” .

B CoBeTckoM Coto3e NpaBOOTHOLLEHWS, CBA3aHHbIe C BAaHKPOTCTBOM, BOOOLLE HE PeryMpoBasmnch, MOCKOJbKY
omumanbHasa AOKTPUHA TOrO BpeMeHn onpoBepraia cuctemy baHKpoTCTBa.

B coBpemMeHHOI Poccmn ocHoBHble npuHUunbl 6aHkpoTcTBa bbIn pernameHTpoBaHbl PefepasibHbIM 3aKOHOM PO
0T 19.11.1992 r. Ne 3229-1 «O HecocTosATeNbHOCTU (6aHKPOTCTBE) NpeanpuaTUn» . HacToAawmniA 3aKoH aBsieTCs
OAHVM 13 NepBbIX PbIHOYHO OPNEHTUPOBAHHbIX 3aKOHOAATEe/IbHbIX aKTOB MOCTCOBETCKON Poccun. TeM He meHee, C
NMPUHATUEM NepBoi YacTu pa)kgaHCKOro kogekca Poccuiickon ®egepaumnm 601bLLNHCTBO NOJIOXKEHWNA 3TOrMr0
3aKOHa nepecTa/in NCMNoJIb30BaTbCA, YTO NOBJINAIO Ha NPAKTUKY MPaBOOXPaHUTESIbHbIX OPraHoB.

Ha Takyto cuTyaumto ykasbiBaeT TOT akT, 4To B 1995 rogy apbutpakHbein cyn Poccum paccmoTpen okoso 90 gen
0 NpU3HaHWUM NpeanpuaTnsS 6aHKPOTOM. B 60bLLIMHCTBE C/lyYaeB Cy[ O0TKasbiBasl B MPU3HAHUN OO/DKHUKA
6aHKpoTOM. Takas cMTyaumna cnocobCcTBOBaNa NPUHATUIO HOBOIO 3aKOHa, pPeryampyoLlero NpaBooTHOLEHNS,
BO3HMKalOLME B CBA3UN C HECOCTOATENbHOCTbIO (6aHKPOTCTBOM) NpeanpuaTus.

HopMaTunBHbIE NpaBOBbIe aKTbl:

1. KoHCTUTYuma PO (NMpuHATa BCEHAPOAHbLIM rosiocoBaHnem 12.12.1993 ¢ nameHeHnssMun, o406peHHbIMN B Xo4€e
obLepoccuinckoro rosocosaHus 01.07.2020) // http://www.pravo.gov.ru, 04.07.2020.

2. F'paxxpaHckmnm kogekc Poccnnckonm ®epgepaunm (4actb nepas) oT 30.11.1994 Ne 51-®3 (pea. oT 24.07.2023) //
CobpaHune 3akoHogaTenbcTBa PP. - 1994, - Ne 32. - C1. 3301.

3. ®epepanbHbI 3aKOH 0T 26.10.2002 Ne 127-93 (pegn. o1 04.08.2023) "O HecocToATenbHOCTU (baHkpoTCcTBE)" //
CobpaHune 3akoHogaTenbcTBa PP. - 2002. - Ne 43. - CT. 4190

CneuunanbHas nutepaTypa:

4. bapuHoB A.M., bywes A.1O., Nloponos O.A. n op. KommeHTapun kK PenepasibHOMy 3akKoHy "O HECOCTOATENIbLHOCTM
(6baHkpoTcTBE)" (MOCTaTenHbIN) / Noa pel. B.®. MonoHgonyno. 5-e nsa., nepepab. n gon. M.: MNpocnekT, 2023. 1200
C.

5. bapblHKUH, M. B. K BOonpocy 0 NpaBoBOM COOTHOLUEHNN MHTEPECOB A0JDKHUKA N KPeanTopOoB npu
ocyLlecTBeHUN npouenypsbl 6aHkpoTcTBa / M. B. BapblHKUH // Y4eHble 3anucku. - 2020. - Ne 2(34). - C. 59-63.



6. leHncosa, [. HO. HopmaTuBHO-NpaBOBOE peryanpoBaHmne BaHKPOTCTBA: POCCUNCKUN 1 3apybexxHbin onbiT / 4. HO.
HeHuncosa // NHHOBauun. Hayka. Obpa3oBaHue. - 2021, - Ne 32, - C. 805-813.

7. NayTc E.B. NpaBoBble acnekTbl aHTUKPU3NCHOIO peryampoBaHns pbiHka 6aHKOBCKUX YCAYT N UHCTUTYT
6aHKpPOTCTBa KPeOUTHbIX OpraHn3aumn: moHorpadgusa. M.: KOctuumHdgopm, 2018. 412 c.

8. Maxapykos, A. A. lNpaBoBoe Mono)xeHne cobpaHna KpeanTopoB B aene o baHkpoTcTBe / A. A. NMaxapykoB //
CounasnbHas KOMNETeHTHOCTb. - 2022. - T. 7, Ne 1(23). - C. 15-25.

9. My3uk, K. C. IcTopn4eckre 1 nHbie MPUYnHbI HecocTosaTenbHoCcTU (baHkpoTcTBa) Nnpegnpuatun / K. C. My3uk. -
TeKkcT : HenocpencTBeHHbIN // Monofon yyeHbin. - 2021. - Ne 48 (390). - C. 320-322.

10. Peimapuuk, T. A. NMpouenypbl 6aHKPOTCTBa, NMPUMEHSAEMbIE B OTHOLIEHUW topugnydeckux nuy, / T. A. PeiMapuuk,
O. C. NNanwwuHa // Modern Science. - 2023. - Ne 3-1. - C. 36-45.

11. Cysopos E.[l. BaHkpoTcTBO B NpakTuke BepxoBHoro Cyaa Poccunckon ®depepaumm n Boicluero ApbutpaxHoro
Cyna Poccuinckon ®epepaumn: sHUMKAOMNEANA NpaBoBbiX no3uunn 3a 2014 - 2018 rr. M.: CtaTyT, 2019. BbeIn. 2.
447 c. NpaBoBOE perynpoBaHne SKOHOMMUYECKUX OTHOLWEHWA. HecocToaTenbHOCTb (baHkpoTCcTBO) / noa pea. E.M.
F'ybuHa, C.A. KapenuHon. M.: CtaTtyT, 2018. 256 c.

MaTepunanbl cyaebHON NpakTuKu:

12. MocTtaHoBneHue MNMneHyma BAC P® o1 06.12.2013 Ne 88 "O Ha4ymncneHum n ynnaTe NpoLeHToB no TpeboBaHnaM
KpeanTopos rnpu baHkpoTcTee" // BecTHUK BAC P®. - 2014. - Ne 2
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