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BBepneHune

AKTYanbHOCTb TeMbI UCCIefoBaHNA obycnoBneHa TeM, YTO KaTeropmsa CyauMocTn cHnTaeTcs Hanbonee
3aTPYAHNTENbHLIM MHCTUTYTOM COBPEMEHHOIO YIrOJIOBHOIO npaBa Poccun, o 4eM roBOpuUT Ta CTeNeHb U3MEHEHUN,
KOTOPYIO nepeHecsa AaHHaa KaTeropus yrosoBHOro rnpaea B xo4e yHKLMOHNPOBaHWSA YroJIOBHOIO Kogekca
Poccunckon ®depepaumm . O6yCcnoBAeHHOCTb TakKUX NepeMeH CTOUT pacCMaTpuUBaTh Kak B 0COBeHHOCTAX
HblHELWHeNn CTagnun pPasBUTMUA POCCUNCKOro YroJIOBHOMO NpaBo, Tak 1M cTeneHbto npobnemMaTnyHOCTH,
COCTaBNSAOLWEN OCHOBaHME ANA UHTEpNpeTaLnmn NOHATUA «CYyAMMOCTb», - NPobeMaTUKN yrosioBHOMN
OTBETCTBEHHOCTU. ACHO, YTO COpa3MepHoe NPecTYNNeHNI0O Haka3zaHne 4OCTUraeT CBOUX N3HaYalbHO
MOCTaBJIEHHbIX 3aa4, peasn3yeT peasibHOEe NCrnpaBsieHne NoACY ANMOrO.

WNHCTUTYT CyOMMOCTM ABNSETCH MHOrOrpaHHbIM fiBieHMeM B 06/1aCTV yrosIOBHOIO NpaBa, a TakXXe OHa urpaeTt
3HAYMMYIO POJIb B MPaKTUYECKON [eATeNIbHOCTU Yro0BHO-MNPaBOBON MOJIMTUKM BCEN FOCYAAaPCTBEHHON CUCTEMBI.
WHCTUTYT CyAMMOCTIN OKa3biBaeT BAMSAHME Ha onpefesieHe Haka3aHus, c4MTaeTca OCHOBaHMeM Ans
npaBoorpaHnyeHnn cybbvekTa, TECHO B3auMOCBSA3aHa C UHCTUTYTOM peunansa.

MpobnemaTrka nccaenoBaHMA BbipakeHa TeM, 4TO NPaBOOTHOLWEHWS B 06/1aCTU yroN0OBHON OTBETCTBEHHOCTM
M3MEHSAACh N pa3BMBasCb OT CTaAUM K CTagunu, XapaKTepmu3yTCsa HEKOTOPOWN NPOTAXKEHHOCTbLIO BO BPEMEHMU, U B
pesynbTaTe NpeanonaratT MOoJHY peanmsauunto npas 1 oba3zaHHocTen cybbeKkToB, B HUX y4acTBylowmx. CnegyeTt
OTMEeTUTb, YTO BECOMas 4acTb MPABOOTHOLIEHUI MPOXOAUT YrOJ0BHO-UCMOSIHUTESIBHYIO CTaANI0, 1 B KOHEYHOM
cyeTe 3aKaH4MBaeTCH noraweHnemM nnbo CHATMEM CyammMocTu. B gaHHOM CBA3U, pOSb 1 3Ha4YeHne, KoTopoe
npuobpeTaeT CyauMoCTb B MeXaHN3Me peann3aLnm yroJoBHON OTBETCTBEHHOCTU, 4OCTAaTOYHO TPYAHO
nepeoueHnTb.

O6BbEeKTOM KypCOBOro UccaenoBaHus ABAAOTCA o6 eCcTBeHHbIe OTHOLLIEHWS, BO3HMKaloLWMe B npouecce
NMpuBJIE4YEHNS K YrOJIOBHON OTBETCTBEHHOCTMU.

MpeoMeToM AaHHOM paboThbl ABASAIOTCSA Hay4YHble AOCTUXKEHUS N HOPMATUBHO-NPaBOBble aKThl, 3aKpenastoLmne
MOJIOXKEHUS O CYAMMOCTU N ee NPaBOBbIX NOCNeACTBUSAX.

Llensto kypcoBon paboTbl MpU3HaeTCA NpoBeAeHNEe KOMIMJIEKCHOrO aHann3y CyanMoCTM Mo 3aKoHo4aTeNnbCTBy PO.
Ona pocTuxeHns NoCTaB/IEHHOM Lenn HeobxoaAnMo pelnTb cnegylolime 3ajadu:

[ paccMOTpeTb NOHATUE N CYLHOCTb CYANUMOCTW;

[l BbIABMTb YrO/0BHO-NPaBOBOE 3Ha4YeHne CyanMocCTu;

[J oxapaKTepn3oBaTb YroJIOBHO-MPaBOBble NOCAEeACTBMSA CyaMMOCTN;

[0 npoaHann3npoBaTb CHATME U NoraweHne CyanMoCcTun Nno pOCCMACKOMY 3aKOHOAaTeNbCTBY.

PaccmaTpuBaemas B paboTe TeMa nccaenoanocb 601bLWNM KOSIMHECTBOM aBTOPOB. TEOPETUYECKYIO OCHOBY
nccaenoBaHMA COCTaBAAT Hay4YHble JOCTUXXeHUs B 0b61acTu yronoBHoOro npasa. B npouecce nccnenosaHus
onmpanncb Ha TPyAbl TaKMX aBTOPOB, Kak B. B. BekneHkos, B. N. Nagkos, C. 4. KasaHues, W. A. NMoaponkuHa, A. .
Papor, A. H. CaBeHkos, B. B. CBep4ikoB 1 Ap.

HopMaTnBHOM OCHOBOW nccnenoBaHus asasTca KoHcTutyumsa Poccuinckon degepaun n YronoBHbIA KOOEKC
Poccuinckon ®enepaunm.

MeTo[0N0rn4eckom 0CHOBOW NCCNE[0BaHUSA ABNAETCSA CUCTEMHbIA NOAXO0A K aHan3y obbekTa ncciefoBaHms u
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obLLeHayYHbI AManeKkTUYeckuii MeTog, npeanonarawmii 06bEKTUBHOCTL U BCECTOPOHHOCTb MO3HaHUS
nccnepnyembix SBAeHUN. Tak)Ke NCNoJsib30BaHbl HaCTHO-Hay4YHbIe METOLbI, MPUMEHSAEMble B COBPEMEHHOM
NpaBOBEEHUMN: CUCTEMHbLIN, POPMasIbHO-NOMrMYECKUN, UICTOPUYECKUIA, CPAaBHUTENIbHO-NPAaBOBON, MeXX0TPac/eBOMN.
Hay4Hasi 3HaYMMOCTb KypCcoBOI paboThl BbIpaXKaeTCsl TEM, YTO BbIBOAbLI U MPeasioXKeHUs, N3JI0XKeHHble B paboTe,
MOryT ObITb NCMOJIb30BaHbI B fasibHenweM nNpu pa3paboTke NeKunin n MeTOANYECKNX PeEKOMEHAAL NN N0 N3YHEHUIO
HEeKOTOpPbIX BONPOCOB, CBSA3aHHbIX HEMOCPEACTBEHHO C YrOJIOBHbIM MPaBOM.

MpakTu4eckoe 3HayeHne NoJlyYeHHbIX pe3yibTaToB 3akKJ/l04aeTCs B TOM, YTO U3JI0)KeHHble B paboTe BbiBOAbI U
npennoXXeHma MmoryT ObITb UCMNOJIb30BaHbI B I'IOBCGLI,HeBHOVI XXU3HU Tpa>XOaH.

TeopeTunyeckas 3Ha4YMMOCTb KYPCOBOIO UCC/IeJOBAaHUS 3aKN04aeTCsl B TOM, 4TO CYAUMOCTb uccienyeTcs 60bwnm
KOJZIN4eCTBOM aBTOPOB.

Hay4Hasi HOBM3Ha 3aKJ/Il04aeTCs B TOM, 4TO, OCHOBbLIBASACh Ha Y>X€ MMELLNXCS B HayKe AaHHbIX, BbIABASOTCS
paHee LOCKOHaNbHO HE M3yYeHHble BOMPOCH! B ONpPeesiIeHHON chepe U HaxoasTCs NyTU UX pa3peLLeHus.
CTpyKTypa 1 cogep>kxaHune KypcoBon paboTbl 06yCnoBEHbI LieNbio U 3agadvaMn KypcoBon paboTel. PaboTa cocTtonT
13 BBEAEHWSA, ABYX I1aB, 3aKJIDYEHUS 1 CMINCKA NCMOJIb30BaHHbIX MCTOYHUKOB.

1. O6Lwaa xapakTepuCcTUKa CyaMMOCTM MO 3aKOHoOaTeNbCTBY PP

1.1. NMoHATME N CYWHOCTb CYAMMOCTH

CyAuMOCTb NO YroaoBHOMY MnpaBy Poccum B pasHble Nepnoabl BpeMeHU aBaseTca cpeactesom obecnedyeHuns
6e3onacHoCcTM obLiecTBa 1 rocygapcTBa OT NPeCcTyNaeHnn 1 Nnl, X coBepLuatoLwmx. Mostomy HeobxoamMmo
TwaTenbHoe n3y4vyeHne npobaemMm NHCTUTYTa CYAUMOCTH, AaJibHellee COBEPLUEHCTBOBaHME B Lieax 3almThl
KOHCTUTYLIMOHHOIO CTPOS, HPABCTBEHHOCTW, 300P0OBbSA U 3aKOHHbLIX MHTEPECOB rpaxkaaH, 6esonacHocTu
rocynapcTsa.

MoHATME CyAMMOCTN B YrOJIOBHOM 3aKOHE A0 HacTOoALLero MOMEHTa He PacKpbiTO, TakXXe HeT U yKasaHusa Ha
CYLWHOCTb AAHHOI0 NMPaBoBOro NHCTUTYTA.

MoHATME «CyAMMOCTb», HECMOTPSA Ha CBOKO AOCTAaTOYHO 3HAYNTENbHYIO MPABOBYIO NCTOPUIO, A0 CUX NOpP
MopoXKAaeT cpeamn y4yeHbix B 061aCTn npaBa ropsyme cnopbl, KOTOPbIE, MO CYTWU, CBOAATCA K TOMY, 4TO CYAUMOCTb -
3T0 0cobbIi NpaBOBON CTaTyC rpakaaHnHa 1Mbo NnpaBoBOE MOJSIOXKEHME, BO3HUKLLNE BCEACTBUE COBEPLLUEHNS
MPecTynneHns N OCYy>XAEHNS ero K yrosIoBHOMY Haka3aHuio .

PaccMOTpuM Hay4Hble NOAX0Abl K onpefesieHnto NOHATUA CYANMOCTb.

MepBbIM 1, NOXanyh, CaMbiM pacipoCcTPaHEeHHbIM cieayeT NpU3HaTb NOAXOL K onNpeAesieHUto CyANMOCTuY Yepes
KaTeropuio «npaBoBoe COCTOSHME» («topugmnveckoe coctosHme»). C.1. 3enbfoB, HanpuMmep, onpegenseT
CyOMMOCTb Kak «MpaBOBOe COCTOSHUE NNLa, CO34aHHOe (PaKTOM OCYXAEeHUS ero CyaoM K Kakon-nnbo mepe
HakKa3aHWs 3a COBepLUeHHOe UM NpecTynJieHne, 4asLeecs co AHA BCTYN/eHMs 06BMHMTENbHOrO NpuUrosopa cyaa B
3aKOHHYIO CUJY 10 UCTEYEHNSA OrPaHNYEHHOr0 3aKOHOM CpoKa Inbo [0 MpU3HaHUS Cy[oM 3TOro Cpoka
AOCTaTO4YHbIM, U 3aKJloYaloLeecs B HaCTyNJeHUU 415 inua onpegesieHHbIX nocsiefcTBUNA YroJIOBHO-MPaBoOBOro n
obLLenpaBoBOro xapakrtepa B cay4asx, NpeayCMOTPEHHbIX 3aKOHOM» . B LlesioM cxoxue gednHNLNM CyanumMmocTun
npepnaratoT Takxe B.B. FonuHa , E.B. bnaros n ap. 30ecb B KayecTse 6a30BOro NOHATUA NCNOJSIb30BaH TEPMUH
«MpaBOBOE COCTOSIHUE», @ K Creuntnyeckmm YepTamMm OHOMO OTHECEHbI: BDEMEHHbIN XapakTep (npaBoBoe
COCTOSHNE nMeeT (PUKCMPOBaHHbIE MOMEHTbLI BOSHUKHOBEHUS 1 NpeKpaLleHuns); NepCoHNPULNPOBAHHOCTb
(cyammMoCTb MMeeT OTHOLIEeHMe TOJIbKO K JINLYY, COBepLUMBLUEMY NPeCcTyrJeHne); HenocpeacTBeHHas CBA3b C
haKTOM OCYy>XAEHUA N Ha3Ha4YeHNs Haka3aHus; cnoCobHOCTb BAMATbL Ha NPaBOBOM CTaTyC KOHKPETHOIo AnLa.
BTopbiM, HEe MeHee NonyAsapHbLIM B HayKe, ABASETCSA NOAX0 K onpefeneHn0 CyauMOCTN Yepes KaTeropuio
«nocnencteme». A.B. HaymoB, Hanpumep, NosaraeT, YTO «CYAUMOCTb - 3TO ocoboe yronoBHO-NpaBoBoe
nocnencTene obBUHUTENBHOrO MPUroBOpa C MPUMEHEHEM HaKasaHus, onpegenswliee ocoboe npasosoe
rnoJsloXXeHne nmua, NPU3HaHHOro Cy40M BMHOBHbLIM B COBEPLUEHUN NPECTYNJIEHNSA U OCY>XAEHHOI0 K YrOJI0BHOMY
HakKasaHuo» . iIMeloTca cpean NpuBepXeHUeB Takoro NOHMMaHNA CyaMMOCTUN Te, KOTOPble Ha3bliBalOT CyAMMOCTb
nocnefncTBMEM OCYXXKOEHUSA NnMua, OTOLITUA (MCNONHEHWSA) HaKa3aHWs TMbo OCYy)XKAEHUS C MPUMEHEHNEM
npenycMoTpeHHbix YK P® mep
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