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AKTya/IbHOCTb TeMbl nccrefoBaHna. OnbIT N 3HAHUSA, HAKOMJIEHHLIE B XO4e UCTOPUN CTAaHOBJIEHNSA U Pa3BUTUS
rpa>kAaHCKOro npaBa Kak oTpacau npasa B Poccum, MOryT 6biTb MCMOb30BaHbl B COBPEMEHHOM NPaKTUKE, B
YaCTHOCTWN, B NpPaKTUKe UccnefoBaHUs rpa>KgaHCKOro rnpaesa, NOAroTOBKM MPOEKTOB MpakAaHCKOo-NpaBoBbIX
3aKOHOOaTesIbHbIX aKTOB N UX NpuMeHeHns. OTpacib NpaBa 0TE€YECTBEHHOIr0 FPa)KAaHCKOro npaBa B CBOEM
pPa3BUTUN Mepexunia HECKONbLKO NEPNoaoB, KOTOpbIE Bblsin CBA3aHbl C U3MEHEHNAMMN B COLMANbHO-IKOHOMUYECKOM
YCTPOWNCTBE POCCUNCKOIO rocyAapcTBa. 9TU N3MEHEHMWS CONMPOBOXXAANNCh U3MEHeHNEeM 3a4ay U BO3SMOXKHOCTEN
UMBUIINCTUKMN KaK 0OLLLECTBEHHOM HayKN aHanM3npoBaTh AEACTBYIOLLEE 3aKOHO4ATENbCTBO U AaBaTb
peKkoMeHAaLumMn rno NpPaBuUbLHOCTU U COBEPLUEHCTBOBAHMIO €ro NpuMeHeHns B Lensax cobniogeHns
KOHCTUTYLMOHHbIX MPUHLMMOB rocyfapcTBa N yA0B/ETBOPEHNS NpakTuieckmnx notpebHocTen obuwectsa B LLesOM.
Lonrnin n CNOXHbIA NYTb POCCUIACKON MpakaaHCKOW topucnpyaeHunmn npowen Yyepes 6ypHble BpemMeHa, rogbi
3acT04 N Heyda4y. OgHako 6eccnopHbIM HaKTOM ABAAETCA TO, YTO 0606LLEHNS N OLLEHKN METOA0B rpaKgaHCKo-
MpPaBoOBOro perynpoBaHns, HakoMJJeHHble 3a BCO UCTOPMIO CTaHOBJIEHNS U Pa3BUTUA OTe4eCTBEHHOI O
rpa>KAaHCKOro npaea, MOryT 6biTb C MONb30M NPUMEHEHbI B COBPEMEHHbIX POCCUNCKNX YCOBUAX.

06 3TOM cBMOETEeNbCTBYET COBPEMEHHOE NepensgaHmne nyywmnx Hayy4HblX TPyAOB Hanbosnee n3BeCTHbIX
LUNBUANCTUYECKUX AeATenen npowsioro, npeacrasuTesnen CTaHOBJIEHNSA U Pa3BUTUS HAaYKK FPakAaHCKoro rnpasa B
[OPEBOIOLMOHHbLIN 1 COBETCKUI nepuofbl. 3Tu paboTel, ocobeHHo Tpyabl U. Mokposckoro, I'. LeplieHeBnya n M.
ArapkoBa, ABAATCA KPYMNHbIM BKIa40M B HayKy rpaK4aHCKoOro npasa, U 3HaKOMCTBO C HAMMK LOJ/KHO CTaTb
HEOTBHEMJIEMOWN YaCTbi COBPEMEHHOIO PUANYECKOro obpasoBaHus.

B poccuinckon npaBoBOM CMCTEME rpaXKAaHCKOe NpaBo ABAAETCA OAHOM U3 OCHOBHbLIX OTpac/sien YacTHOro rnpasa,
Hapsaay C CEMENHbIM U MeXXAYyHapo4HbIM MPaBOM.

Ipyrve pasgensl 4aCTHOIo NpaBa MOXKHO HAaNTU B TPYL0BOM, 3€MeSIbHOM N APYrux oTpaciaax npasa. EcTecTBeHHO,
4YTO pa3BMTas NpaBoOBasf CUCTEMA He TOJIbKO MMeeT YacTHoe 1 nybanyHoe nNpaBo, HO N YeTKO pa3rpaHNYMBaEeT uX,
onpeenss ux 3Ha4YeHne B peryampoBaHumn rpak4aHCKo-NpaBoBbIX OTHOLLEHWUNA.

WHbIMK cnioBaMu, 3TO AeflaeTCs Ha OCHOBE AaHHbIX O TOM, Kakne uHTepecsl - NybanyHble nan YacTHble - B AaHHOM
cnydae Ba)kHee. Pasznndue mexnagy nybsnyHbIM 1 HaCTHBIM MPaBOM MPOSABAAETCA TaKXXe B OPUANYECKON Npupoae n
MeTOL0/10r N BO3AENCTBUA Ha peryimpyemMble UM rpa>kAaHCKO-MpaBoBble OTHOLLIEHUS.

Ob6beKkT nccnenoBaHnsa coCTaBNAOT 06U eCcTBEeHHbIE OTHOLWEHNA, CKaAbliBatowmecs Npyn nccnenoBaHnumM MecTta
rpa>kAaHCKoro npaesa B CMCTEME YaCTHOro npasa.

MpeoMeToM nccnenoBaHns HacToswen paboThl ABAAIOTCSA HOPMbI FPaXXAAaHCKOro NMpaBa, peryavpyowine
0C0B6EeHHOCTN MecCTa rpa)x4aHCKoro npasa B CMCTEMe 4YacTHOro npaga.

Llenbio nccnenosaHns aBAsSeTCA aHaAn3 MecTa rpa)K4aHCKOro npasa B cCMCTeMe 4acTHOro npasa.

Ona pocTuxeHns NocTaBseHHOM uenn 6binm chopMmynmpoBaHbl cnegytolime 3agadm:

1.paccmoTpeTb 0COBEHHOCTM BO3HUKHOBEHNSA FPa>KAaHCKO-MPaBOBON CUCTEMbI;

2.1MccnenoBaTh rpaXkAaHCKoOe NpaBo Kak 6a30Byl0 OTpac/ib POCCUNCKOrO 4YaCTHOro NpaBsa;

3.onpenennTb B3aUMOCBSA3b OTPAC/IM FPaXX4aHCKOro npasa C ApYyruMn UCUUnINHaMm;
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4.0aTb NOHATUSA NCTOYHMKA FPaXKAaHCKOro npasa;

5.npoBecTn aHann3 NCTOYHMKOB rpakgaHCKoro rnpasa.

MeToponormyeckas ocHoOBa nccaegoBaHns. MeToa0N0rM4eCcKyo OCHOBY MCCIef0BaHNSA COCTaBMUAN obLLeHayYHbIN
AVanekTUYeCKNn MeToA No3HaHUA, a TakxXe cregyowme obme, cneymanbHble U YaCcTHble MeTOAbl UCCIef0BaHUSA:
dhopManbHO-IOPUANYECKUIA, CUCTEMHbIN, KOMIMAEKCHbIA, HOPMaTUBHbIN.

HopMaTumBHyto 1 amnmpuyeckyto 6asy nccnepoaHus coctasuan: KoHCTutTyumns PO; MpaxgaHCKNN Kogekc PO,
WHble MaTepuasibl OPUANYECKON NPaKTUKK.

TeopeTnyeckas 0OCHOBa nccnefoBaHUA. TeopeTU4eckon 0OCHOBOW NCCNef0BaHUSA ABAAIOTCA TPYAbl POCCUNCKUX
y4eHbIX Mo npaBy, Takue Kak: Anekcees B.A., MapxomeHko A.T'., MNonkosa E.T'., MosaH H.B., YepHobenb A.A. n gpyrue
aBTopbI.

CTpykTypa KypcoBoi paboTbl. KypcoBas paboTa COCTONT 13 BBeAEHUA, ABYX FNaB, 3aK/04EHUA, CNUCKa
mnTepaTypbl.

nasa 1.CTaHOBNEHME rpa>XaaHCKOro npaBa Kak oTpacsiinm 4aCTHOro npasa

1.1.BOo3HNKHOBEHME rpa>kaHCKO-NpaBoOBON CUCTEMBI

CucTteMa rpa>KAaHCKOro npaBa rocyfapcTBa OTParkaeT 3aKOHOMEPHOCTb NCTOPUYECKOro pa3BuTusa obuiecTsa, ero
HauMOHabHble N KyJIbTYpPHble 0COBEHHOCTU. Pa3BnTne CUCTEM rpa)KgaHCKOro NpaBa XxapakTepuyeTcs
YHU(pUKaLMNen HaunoHaIbHbIX NMPaBoOBbIX cuctem [7, c. 118].

Bo3HWKHOBEHME rPparKAaHCKOro rnpasa CBSA3aHO C HABOPOM OpUrUHasIbHBIX HOPM, PErYJINPYIOWNX SKOHOMUYECKME
OTHOLIEHUS.

pa)kQaHCKoe NMpPaBo Kak UHCTUTYT UCMOJIb3yeT TEOPETUYHECKMIA OMbIT U HAKOMJIEHHYIO MPaKTUKY, MPUMeHseT
OENCTBYIOLLNE NPAaBOBbIE HOPMbI Y)Ke CYLLECTBYIOLNX NMPAaBOBbIX CUCTEM.

OCHOBHbIM CPeACTBOM BANAHNA Ha pasBUTME rpakAaHCKOro Nnpasa B TOM UM MHOM roCcyfapcTBe ABAseTcs
3aUMCTBOBaHNE N3 NPaBOBON CUCTEMbI. B pe3ynbTaTe Takoro 3auMCTBOBaHUSA OonpeAeneHHble FPpynnbl rocyaapcTB
00pa3yloT CMCTEMbI FPaXX4aHCKOro nNpaBa, CXo4Hble Mo CBOMM NPUHLMMNEM, YTO N03BOJISET rOBOPUTbL O
dopMmMpoBaHUM CUCTEM (CEMEN) rPpa)KAaHCKOro npasa.

Opyrnm HanpaBaeHneM GOPMNPOBAHNS CUCTEM FPa>KAaHCKOro npaBa sBAseTCss POPMMPOBAHNE CXOXKMX MPaBOBbIX
CUCTEM B pa3HbIX rocygapcTBax Nof4 BANAHUEM OOHUX N TeX K& SIKOHOMMNYECKMX 3aKOHOMEPHOCTEN.
[pa)kgaHCKo-NpaBoBas cucTeMa (cembs) - 3T0 06beANHEHNE HECKOIbKMX FOCYyAapCTB Ha OCHOBE YHUdMKaUNmn
OCHOBHbIX 3aKOHOMEPHOCTEN rpakKAaHCKO-NPaBOBOro peryampoBaHus oblecTBeHHbIX OTHOWeHMN. Cnuctema
rpa>kAaHCKoro npaBa Kak MoHATME MPOUCXOANT OT LUMPOKOW NPaBOBON CUCTEMbI N ABASETCA OAHUM U3 KOYEBbIX
MOHATWI B TEOPUM NMpaBa. B HacTosiLLee BpeMs (OPMUPYIOTCH POMaHO-repMaHCKasa Uin KOHTUHEHTabHasA, aHrs1o-
aMepuKaHcKas n cuctema obLiero npaea, K HeM TakXKe OTHOCAT NCaMCKYI0 N MaTpuapxasbHY0 CUCTEMBI.

PaHee onucbiBaemMasi Kak couManncTnyeckas rnpaBoBas CUCTeMa, B pe3ysibTaTe uctopmyeckmnx coboitnm 80-x 1 90-x
ronos XX Beka u pacnaga Coetckoro Coto3a, 3Ta NpaBOBas CUCTEMa B HAaCTosLLEe BPEMSA MOXET BbITb ONncaHa
KaK pOMaHO-repMaHO-KOHTUHEHTaIbHas.

CncTteMa rpakaaHCcKoro npaBa sBAAETCSH CaMOCTOsATe/IbHbIM 06pa3oBaHUEM, N ee OTAeSIbHbIE NPaBOBLIE
XapaKTEPUCTMKN MOTYyT He COOTBETCTBOBATb XapaKTEPUCTUKAM MPaBOBON CUCTEMbI B LLe/IOM, XOTS OHa
PYHKLMOHMPYET KaK NOAYMHEHHbI OpraH No CPaBHEHUIO C MPABOBOM CUCTEMOWN. XapaKTEPUCTUKM OCHOBHbIX
KOMMOHEHTOB CMCTEMbI FPa)K4aHCKOro NpaBa MOryT OT/INYaTb OAHY CUCTEMY FpPa)K4aHCKOro npaea OT APYron. OTu
KOMMOHEHTbI JOJIXKHbI O6bITh YHUKabHBIMW B CBOEM AE€TaJIbHOM aHann3e, 4OCTaTOYHbIMU C OPUANYECKON TOYKMN
3pEHNSA N B KOJINYECTBEHHOM OTHOWeHun [13, c. 73].

K OCHOBHbIM KOMMOHEHTaM TOW UJIN MHOM CUCTEMBbI MPakKAaHCKOro npaBa OTHOCATCS:

-UCTOYHMKW NpaBa, X COCTaB N B3aMMOCBA3b C TOYKM 3PEHNSA IOPUANYECKON 3HAYUMOCTU. DTOT KOMMOHEHT
OOJIKEH YYNTbIBATb IOPUANYECKYIO CUJTY HOPMATUBHbIX aKTOB, CyaebHOoN NpakTuku n obbl4HOro npasa, B TOM
4yncse KoanuLMPOBaHHOIO;

-CTPYKTYpa rpa>x4aHCcKoro rnpasa, TO eCTb pacrnpenesieHne 0OCHOBHbIX MPaBOBbIX HOPM MO MHCTUTYTaM U
MOAYMHEHHbBIM OTPaC/sAM, a TakXe hopMupoBaHne obLien n ocobeHHom Yacten. K OCHOBHbIM MHCTUTYTaM n
MOAYMHEHHbBIM OTPac/AM OTHOCATCSA BelHoe NpaBo, 06a3aTeNbLCTBEHHOE NPaBo, aBTOPCKOE N NaTeHTHOe NpaBso,
ceMenHoe npaeBo, HacneaCTBEHHOE MpPaBo, HOPMbI, KacaloLmnecs GU3nNdYecknx n Ipnanvyeckmnx nuu;

-MpaKTUKa nNpaBa, BkoYaowasa cyaebHoe, KOHCTUTYUNOHHOE U afMUHUCTPaTUBHOE NPaBo;

-AOKTPMHA KakK COBOKYMHOCTb CYLLECTBYIOLWMX B3r/IS40B Ha NPaBO 1 NPaKTUKY ero NpuMeHeHuns.
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