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AKTYa/IbHOCTb TeMbl NCC/IEQ0BaHNSA OnpeaesnisieTCs Ba)KHOW pPoJsiblo 3aKOHHOCTU 1 NpaBonopsiika B MEXaHWU3Me
MpaBOBbIX UHCTUTYTOB rocyfapcTBa. be3 npaBonopsaka HEBO3MOXXHO LIMBUIN30BaHHOE 0OLLLECTBO, HE MOXET
CyLLLEeCTBOBaTb 3aKOH W NpaBo.

B cBOIO 04epenb, YKpenJJieHne 3aKOHHOCTY U NpaBonopsiaka MMeeT 0cobyto 3HAaYMMOCTb B YCJIOBUSIX Pa3BUTUSA
cnctembl Ny6ANYHOM BNacTu, MOAEPHM3ALMN POCCMACKOro heaepannsma, rapaHTUpPoOBaHMS nNpasB 1 ceobop,
YyesioBeKa 1 rpakgaHuHa.

ObecneveHune npas 1 cBoboA YesI0BEKA - 3TO OCHOBHOM KPUTEPUIA AEMOKPATMYECKOr0 rocydapcTea. Yenosevyeckume
npaea GOPMUPYIOT OCHOBY MOJIMTUKM B MPABOOTHOLLIEHUAX C UHbIMW CTPAaHaMU N CO BCEM MUPOBbLIM COOBLLLECTBOM.
B ycnoBusix COBpeMeHHOCTWN NPONCXOANT UHTepHaunoHanmsauma npobnemsl 4enoBevyecknx npas, NnepepacTaHue
€€ N3 BHYTPEeHHEero aena rocygapcTea B (pakToOp MUPOBOM, MEXAYHAPOAHOM NOJIMTUKN, NMPU3HaHWe
MeXAYHapOA4HOM PUCANKLMN MO BOMPOCaM, CBA3aHHbLIM C HapyLUeHNEM YesioBeYeCKMX NpaB.

BONbLWNHCTBO CTPaH (BKtoYas n PP) Bo3BEN B paHI KOHCTUTYLMOHHOMO MPUHLINMN YBa)keHUs npaB 1 ceobon
YyesnioBeKa M rpa)kfaHunHa, a TakXXe nX 3alnTbl 1 cobnogeHuns.

Mopsnok B obecTBe hopMUPYETCH U3 BONEBbLIX OTHOLUEHUI FPaXKAaH, Bblpa>kaloLLNXCA B X MOBEAEHWUN,
LEeNCcTBMSAX B KayecTBe pe3dysibTaTa UX CO3HATEeIbHOW AeAaTeNnbHOCTU. MNMonntnyeckasa cnctema (obLecTBeHHbIe
opraHm3auuun, rocygapcTBo) COCTaBAsAET NOpsaoK B 06LLeCcTBe, akTUBHO BO34ENCTBYET Ha OTHOLEeHNA B obuwiecTBe
Mpu MoMoLLY (hOPMUPOBAHMNS COLMANbHbLIX HOPM MoBeAeHns 1 obecnevyeHnss NX NPaKTUYECKOro NCMOMHEHUS 1
cobnopeHmns.

3aKOHHOCTb - 04Ha M3 OCHOB LMBUIN30BaHHOIro obLlecTBa, KOTopasi BOSHUKAET BMeCTe C rocyAapCTBOM M1 NPaBoOM,
M COnpoBOXKAalT 06LLECTBO BCE BPEMS €ro CyLeCTBOBaHMS.

ObecneyeHmne 3aKOHHOCTM M NPaBONOPSAAKA - BaKHENLWan (OYHKLUMSA rocyAapcTBa, KOTopasi MOXXET ObiTb
peann3oBaHa TO/ILKO NpW MOMOLLW NPaBOOXPaHNTESIbHbIX OPraHoB. NpaBoONOPSAAOK U 3aKOHHOCTb HE MOryT
CyLLeCTBOBaTb OT-AE&/IbHO APYr OT ApYra, AaHHble MOHATUS Hepa3henMbl.

AKTYaJIbHOCTb TEeMbl NCC/IEQ0BaHNS onpeaensieTcs oTCyTCTBUEM B TEOPUM FOCy4apcTBa M npaBa €4uHOro,
06LEeNpPUHATOro NOHATUS «NPaABOMNOPALOK», YTO CHUXKAET ero MeToA0JIorMYeCcKNin NoTeHUManN, Kak B Hayke, Tak 1
MPaKTUYeCKON AeATeNbHOCTH.

O6beKkT nccnenoBaHms - o6LLEeCTBEHHbIE OTHOLLEHWS, BO3HUKalOWMe B NPOLLECCe NPaBOBOro peryampoBaHus
3aKOHHOCTM 1 06L,eCTBEHHOIr0 NOpsAAKa.

MpeamMeT nccnenoBaHns - psig 3aKOHOMEPHOCTEN peann3aumm 3aKOHHOCTU 1 MPaBOBOro NopsAKa B COBPEMEHHOMN
Poccun.

Llenbto nccnenoBaHns nsyvyeHme CyLHOCTM 3aKOHHOCTU 1 NpaBornopsaka.

Ons [OoCTUXKEHMSA AaHHON Lenun bbln MocTaBsIeHbl CenyoLne 3a8aun:

- UCcCnenoBaThb NOHATUE, MPU3HAKM N 0COBEHHOCTN 3aKOHHOCTU 1 NPaBONOPSAAKa;

- packpblTb TEOPETUYECKME U NPaKTUYecKne npobnemMbl 3aKOHHOCTW 1 NpaBonopsaKa.

MeTo[0n0rnyYeckyo 0CHOBY NCCNE[0BaHNSA COCTaBAAET COBOKYMHOCTb METOAOB HAaYy4YHOIr O MO3HaHWS,
NCMNOJIb3yEMbIX KaK Ha TEOPETMYECKOM, TaK U Ha SMNNPUYECKOM YpOoBHe. B xoae nccnenosaHms 6b611m NpuMeHeHs!
ONaNeKTUKO-NIOrM4eCKNN, CTPYKTYPHO-PYHKLMNOHANbHbIA, CUCTEMHbIN METOAbl HaYy4YHOIr 0 NMO3HAHWUS.
TeopeTnyeckyto OCHOBY UCCNeLOBaHUA COCTABASAOT Hay4YHble Tpyabl Mo npobiemMam Teopun rocygapcTea 1 nNpaea,
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aAMUHNCTPaTUBHOIO U APYrnX oTpacsen npasa, OXBaTbiBalOLLNX BONPOCHI NPaBONoOpsaAKa U 3aKOHHOCTN.

1. TEOPETUYECKWE ACIEKTblI 3AKOHHOCTW 1 NMPABOMOPAOKA

1.1 NMoHaTne n TpeboBaHNA 3aKOHHOCTU

3aKOHHOCTb — TpeboBaHMe CTPOroro U HeykKNoHHoro cobnoaeHns scemm cybbekTaMmn npaBa 3akKOHOB U NHbIX
HOPMaTMBHbIX aKTOB B LleNX AOCTMXKEHUA NPOYHOro npasonopsgka.

3aKOHHOCTb NpeAcTaBnseTcs Kak ocoboe coumnasnbHoOe sfBJSieHMe, Hepa3pbiBHO CBA3aHHOE C NPaBOM U ero
Bblpa>XEHUEM B peasibHOM XN3HU, ABNAETCA HE06X0AUMbIM YCNOBUEM FAPMOHUYHOIO (DYHKLMOHNPOBaHWSA
NpaBOBOro rocygapcTBa U rpa>kAaHCcKoro obuwecTBa, OXBaTblBaeT BCE CTOPOHbI XXN3HW NpaBa, ero 4eNCTBEHHOCTb,
perynnposaHune obLiecTBEHHON U FOCYAapCTBEHHOM XU3HN.

B peMokpaTuyeckmx rocygapcrteax 06bI4YHO NPOBO3rylallaeTCcsl BEPXOBEHCTBO M NPSMoe AeNCTBUE KOHCTUTYLUN U
KOHCTUTYLMOHHOro npasa. O4HaKO CTOUT OTMETUTb, YTO «3a4aCTyo KOHCTUTYLMA U KOHCTUTYUMNOHHbIE NpaBa
obulecTBa B HEKOTOPbIX CTPaHax 3arnaja nonmpatwTCcsa U JoKa3aTb YTO-1MB0 B CNOXKUBLUMXCS YCNOBUAX CTAHOBUTCS
0YeHb HEMPOCTO, HECMOTPSA Ha MONbITKM obecrnevyeHns CUCTEMbI 3aLLUTbl 3TUX CaMbIX MPaB» .

B uensx obecneyeHns 3aKOHHOCTU KaK CaMoro rflaBHoOro 3fieMeHTa rocy4apCTBEHHOro yrnpaBJfieHns B
[eMOKpaTN4YeCKOM rocyfiapCcTBe, BaXXHOe MeCTo npuobpeTaeT posib 3aKOHOB 1 KOHCTUTYLMN KakK OCHOBa
COLMaNbHOro 1 NPaBOBO-r0 FOCYAAPCTBA, @ TakXe rpaXkgaHcKoro obuiecTsa.

NmeHHO ons obecneyeHns LeHTpanbHOW ponu, obbeanHAIoLWEeNn BCIO CUCTEMY 3aKOHOB U MHbIX HOPMaTUBHO-
MPaBOBbIX aKTOB NrOCYAApPCTBa, U CyLWeCcTBYOT KOHCTUTYLMN KaK r1aBHble 3aKOHbl BHYTPU NPaBOBON CUCTEMBI
KOHKPEeTHOro rocyaapctsa. B pa3zpaboTke y4eHMs 0 3aKOHHOCTU IOPUCTaMN MOXXHO BblAeNNTb He-CKOJIbKO 3Tarnos.
Ha nepBom 3Tane 3aKOHHOCTb NOHMMaJsack B Cyrybo no3nTUBUCTCKOM KJlHOHYE KaK HeyKJIOHHoro cobniogeHns
3akKoOHa. Ha BTOpoM 3Tane BblAeNININCH ABE OCHOBHbIE TPAKTOBKN 3aKOHHOCTU .

HaMm npeacTtaBnseTcs, 4TO B NOHATME 3aKOHHOCTN MOXXHO BKJIIOYNTb BO3BeAeHMe B PaHr 3aKOHa eCTeCTBEHHbIe
npaBa YesIoBEKa, KOTOPble UCXOOAT OT NMPU-POAbl YeNOBEKA, KaK eCTeCTBEHHasA NOTPEOHOCTb.

CornacHo 04HOM U3 HUX, 3aKOHHOCTb COCTOUT B TpeboBaHNN HEYKOCHUTEIbHOIro cobtoAeHNs 3aKOHOoAaTeIbHbIX
npeanucaHui scemm cybbekTamm npasa. CTOPOHHUKN BTOPON TPAKTOBKM, COrsallaschb C TeM, 4To TpeboBaHue
MpaBoO-MEPHOro NoBeAeHNs aApecaToB ABSETCSH Ba)KHOW COCTaBAAIOLWEN peXXMMa 3aKOHHOCTW, Nosarasnaun, 4To
AaHHoe TpeboBaHMe OTHOCUTCA, NpeXXae BCero, K AeATeNIbHOCTM FoCYyAapCTBEHHbIX OPraHoB N AO/IKHOCTHbIX UL .
Apyrnm KamMHeM rnpeTkHoBeHUA Bblsla NpeaMeTHas chepa 3aKOHHOCTHU, T.e. «06beM pacCcMaTpPMBaAEMbIX
HOPMaTUBHbIX aKTOB: TOJIbKO 3aKOHbl U/WMIN NOA3aKOHHbIE aKTbl, T.€. COBEPLUAJIMCh NOMbITKK onpenesinTb
cofep)XaHne NOHATUS «3aKOHO4ATEeNbCTBOY .

Pa3Hble aBTOpbl B CBOMX paboTax cTapatoTcs AaTb CBOM MbICAIM NOAXOObl K ONpeaeneHuto 3aKkoHHocTu. Tak, B. C.
HepcecaHy onpenenseT «NpaBOBYO 3aKOHHOCTb Kak TOYHOE 1 HeyKJIOHHOoe cobniofeHne u NCnosiHeHne
TpeboBaHUIN NPaBO-BOro 3akoHa BCceMU cybbekTamMm npaBa» .

C. A. KoMapoB yKa3blBaeT, 4TO «COAep>KaHNEM 3aKOHHOCTU ABNAETCHA HE UCMNOJIHEHME 3aKOHa KakK TakoBOro, He
[eATeNbHOCTb, B KOTOPON OH HAaXOAUT OCYLLEeCTB/IEHNEe, a8 COOTBETCTBNE 3TON AeATE/IbHOCTUN 3aKOHY,
3aKOHOCO006Pa3HOCTb MOBEAEHUSA .

Taknm o0bpa3oM, y 3aKOHHOCTU B LLEJIOM MMeeTCH HECKOJ/IbKO COCTaBHbIX 3J1IEMEHTOB!

- Hann4yne TpeboBaHMa cobnlogeHNa U NCNOJIHEHNA HOPM NMpaBa BcemMu cybbekTamu;

- Hann4me B 06LWECTBE TaKUX OTHOLUEHUN, NPU KOTOPbIX BCE YHACTHUKN 06LLECTBEHHbIX OTHOLWEHMA cobnoatoT
yCTaHOBJIEHHble 3aKOHOM MpasBuJa NnoseaeHuns;

- Ha/iM4mMe MeToda OCYLLLECTBJIEHNS FOCYyAapCTBEHHOW BNacTW, cnocoba AesaTeNbHOCTH, NOBeAEHMS CyObekToB
06L1eCTBEHHbIX OTHOLLEHWA.

Ha ocHOBaHWM CpaBHUTENbHOrO aHann3a AOKTPUHaJIbHbIX NOAX0A0B (POPMYIMPYeTCSa aBTOPCKOE ornpeaeneHne
3aKOHHOCTUM KaK NpaBOBOro pexxmma, CoCTaB/IALWEero 0OCHOBY rnpaBonopsika Kak (hopMbl opraHumsaumnm
rocynapCTBEHHON 1 06LWEeCTBEHHON AeATeIbHOCTM.

3aKOHHOCTb, Kak TpeboBaHMe TOYHOrO UCMOSIHEHNSA 3aKOHOB 1 obecnevyeHne NpaBonopsAKa, rapaHTupyeT
COrsiacoBaHHOEe B3aMMOOeNCTBME BCEX OPraHOB rocyfapCTBEHHOW BAACTKW, BK/KOYasA NMPaBoOXpaHUTe IbHbIe
CTPYKTYpbI.

Bonbluyo posib B peanusaunm npuHumna 3aKkOHHOCTU urpaeTt 3eKTUBHOCTb NPaBOBbLIX HOpPM. [pobiemsl

3 PEeKTUBHOCTM MPaBOBbIX HOPM CTasin NMpeaMeTOM UCCNeJ0BaHUN B OTe4eCTBEHHOW HayKe CO BTOPOW MNOJIOBUHBI
1950-x rr. Mpn 3TOM Cpa3y caenyeT OroBOpUTbLCS, 4TO Npobsiema 3¢hpHeKTUBHOCTM B NpaBe HE CBOAUTCH TONbKO K
3 (PEKTUBHOCTU MPaBOBbIX HOPM. Pe4yb MOXKHO BeCcTU 06 3(htheKTUBHOCTN HOPMATUBHbLIX aKTOB U MPaBOBbIX
WHCTUTYTOB, 3(PEeKTUBHOCTMN NMPaBOTBOPYECKOM N MPaBONPUMEHNTENIbHON AeATEeNbHOCTM 1 NMPaBOBbLIX Npoueayp,
3 (PeKTUBHOCTN NMPaBOBOro BOCAUTAHUA N T.A4.
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