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3 Ponb lNyro Npoumsa B CTaHOBAEHUN HAYKN MeXAYHapoAHOro npasa 12
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Cnncok ncnonb3yemomnm nntepaTypbl 20

BBeneHune

Ecnn roBopuTb 0 KOHLEMUMX eCTECTBEHHOIO NpaBa B OPUCNPYOEHLNX, TO OHa NOABMUIACL ewe B AHTUYHbIN
nepuog.

drnocohCcKom 0OCHOBOW NpencTaBieHUIA O NpaBe, Kak O NpaBe A0JIKHOro, CTaso eCTeCTBEHHOe nNpaBo. Ha
MPOTSXKEHNN NUCTOPUN YEeNIOBEYEeCTBa KOHLIEMNLUMSA eCTECTBEHHOIO NpaBa - 3To cBoeobpa3sHas hopMa BbiparkeHUs
TpeboBaHuUI obLiecTBa K rocy4apcTBy O Coaep)XaHun npaBa. ECcTecTBeHHO - MpaBoBas KoHUenumsa HanbobLuyto
nonyasspHOCTb NpuobpeTaeT B NEPUOALI COLMaNbHbIX MEPEMEH, CBA3aHHbIX C KPU3MCOM B 3KOHOMUKE, MOJINTUKE,
penurnm, HPaBCTBEHHOCTU. 3HA4YNUMbIM 3TanaMm 4OMUHMPOBAHUS eCTECTBEHHO-NPABOBON Teopun 6binn
cnepywouwme nepuoabl: XVI-XVII BB., KoHeL, XIX-nepBas rnososuHa XX BB.

OCHOBOMOJIOXKHUKOM PaLMOHANNCTNYECKON KOHLEMNLMN eCTECTBEHHOr0 NpaBa NPU3HaeTCs BblAAWNNCA
roanaHAackmin moicnnTens Nyro Mpounn (1583-1645 rr.). C ero nMmeHeM CBsA3aHbl ABe 3noxu - CpeHEeBEKOBbLE U
HOBOe BpeMs. [pouni, BbIPOCLLINIA B AyXe r'yMaHU3Ma, CTpeMuaca pa3obpaTbCcsa B pa3iNyHbIX KOHMAMKTHbBIX
CUTYaUWsX, UCNOJIb3YS NMPaBOBblE KAaTErop1n, B OCHOBE KOTOPbIX BblI HPAaBCTBEHHbIE MPUHLMWMbI.

Takum obpa3omMm, ero npaBoBas KOHLUENUMsA paccMaTpmBaeT 0OLWNPHbBIA KPYT lOpuan4ecKmnx BOrMpocoB, paHee He
nccnenoBaHHbIX B MPaBoOBOM nTepaType.

Llenbto paHHoM paboThl SiBNSETCA pacCMOTpeHme yyeHusa . Fpoumsa o rocygapcTee v npa.e.

1 CoumnanbHO-MoANTUHECKNE BO33peHnsa N nx nctopmnyeckme acrneKkTbl B arnoxy I'Ipocaeu.l,eva

B XVII - XVIII BB. B EBpone 6b1711 3a10>XKe€Hbl OCHOBbLI HOBOI0O BUAEHUS YesioBeka W obuiecTBa, CTaHOBIEHUS U
pPasBUTUSA NX XXU3HEHHbIX CUJ. B 3TOT nepuroa BO3HUKAN NPeanochlIKU COLNaIbHO-UCTOPNYECKOro U AlyXOBHO-
KYJIbTYPHOIr0 NPO3PEHNS, OCMbICIEHNS MPOMNCXOAALLErO C Ye/IOBEKOM 1 06LLLEeCTBOM.

CyLWHOCTb YesioBEKa MaTepmnanmcThbl 3Noxu MpocBeLeHns CBOANAN K YYBCTBEHHOM B1MONornyeckon npupoae.
dunocodbl konebanmcb Mexxay 4en3MoM U aTeM3MOM, BCAeACTBME Yero 4YacTo OTPULLAI0Ch AYXOBHOE Hayaso B
JINYHOCTW 1 ero nocMepTHoe bbiTMe B hopMax uam B gyLue, CO3HaHMN, pa3dyMme 1 gyxe.

Yenosek B 3rnoxe lpocBeleHns - oayLllessieHHas, YyBCTBYOLAA MalluHa.

Monaras, 4TO YesioBEK - 3TO CYLW,ECTBO NpUpoAabl, unocodsl MNMpoceelteHns 060CHOBLIBaAM PaBEHCTBO JIIOLEN,
KOTOpOe CyLleCTBYEeT U3Ha4vyasibHO OT POXKAEeHUS. HO peanbHOCTL B coumyMe Bbina faneka oT Takoro ngeana. T.
Fo66¢ n [>x. JIoKK roBOPUSIN O TOM, YTO, MOCKOJIbKY CYLLLeCTBYeT TPyAOoBasa AeATENbHOCTb, TO (hopMuMpyeTCs
cobCcTBEHHOCTb M HEpaBeHCTBO B obLiecTse.

lMocne rocypapcTBeHHOro nepesopoTa B AHrAmmM (1688 r) npecton 3aHMMaeT Bunbrenbm OpaHCKUi,
YCTaAHOBUBLUMA KOHCTYTULMOHHYIO MOHapxuto, 6aarogaps KOTopon KpynHasa 6yp)Kyasusa nosayymna focTyn K
yrnpaBJIeHNIO FOCyAapCTBEHHbIMU AenaMu.

MpennocbiNKM Co34aHNs KOHLenunn obLecTBEHHOro A4OroBopa COCTOAT B TOM, YTO B MepefoBbIX CTPaHax 3Moxu
lMpocselueHus, a uMeHHo Bo ®paHuunun, AHrInu, FepmaHum n gpyrnx ctpaHax EBponsl CUbHO BbIPOC/IO YUCIIO
rPaMoOTHOrO HaCeNeHns, a TakXXe 3HaHNA CTanu ropa3no 6osee [OCTYMHbIE U NepecTanm CHUTATLCA NPegMeToM
BNlafleHMs NpuBUIernpoBaHHom YacTun obwecTtBa. CaMu y4eHble NpUKAaAbiBaam ycunms, 4Tobbl pacnpocTpaHuTb
Hay4Hble No3HaHMa HOBOro BpemMeHu.

B obwecTBe npeobnagan paunoHanusm n nnbepanbHbie NAEN, YTO TaKXXe MOr10 NocrnocobcTBoBaTb CO3L4aHUI0
Teopun obLLecTBEHHOrO AoroBopa. Jliogm oco3Hanm GakT TOro, 4TO OHU MOryT MMeTb paBHbIe MpaBa C TEMU, KTO
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Hag HMMK BnacTByeT. COBOKYMHOCTb BbilLUeNepevyncneHHbIX (DakTOPOB NOBNAIA Ha OCO3HaHWe TOro, 4To
BO3MO>XHa MHasa KOHUeNnuMsa B3aMMOLEeNCTBMA MexXAy BJaCcTblO U HAPOAOM, KOeln 1 SBASeTCa Teopus
obLlecTBeHHOro AOorosopa .

K yncny 6amxanwmnx npenecTBeHHUKOB Pycco B 061acTtu obwecTBEHHO-MOANTUYECKON MbICIN CriefyeT OTHeCTun
Fyro Mpouwuns (1583 - 1645), Tomaca No66ca (1588 - 1679), O)xoHa Jlokka (1632 - 1704), Lapna Jlyn MoHTeckbe
(1689 - 1755). Mpwn 3TOM HY>XHO MPU3HaTb, 4TO B POPMMUPOBaAHNN NOENHO - NoAnTUYeckoro obamka Pycco
peLlatoLLyo posib Chirpajin ero HeobbIKHOBEHHbLIE CMOCOOHOCTU, KPYMHbIA INTEPaTYPHO-XYL0XKECTBEHHbIA TalaHT,
CTpacTHoe cTpeMieHne K ceoboae, paBeHCTBY, BCeobLLeMY CHACTbIO U, HAKOHEeL, NPOYHasa NONTUYECKan
CONMMAAPHOCTb C IIOAbMUN «TPETbEro COC0BUS».

Tomac No66¢ (1588 - 1679) 6bia MepBbI, KTO CHOPMYIMPOBAN NMOJHOLEHHYO KOHLEMNL MO 00LLLEeCTBEHHOMO
porosopa. [066¢ ABNAACA CTOPOHHMKOM abCOMOTHOM MOHapXMN. B «eCcTeCTBEHHOM COCTOSHUM» Ye/l0BEeK Cneno
OTAAeTCHA MPUPOLAHOMY MOPbLIBY 4esoBeKoNtobnsa. B 3ToOM COCTOAHMN cOCTpadaHne 3aMeHSeT 3aKOHbI,
HPaBCTBEHHOCTb, A06N1ECTb, HUKTO HE MbITAETCA OC/AYLUATLCA €r0 HEXXHbIX MPU3bIBOB .

HanpoTuB, pa3syM, pa3BMBLUMACS MO BbIXOAE N3 «eCTECTBEHHOr0 COCTOSHUSA», poxXAaeT camostobue, MbiluneHne
yKpennaseT ero, puiocodpusa »xe oKoH4YaTeNbHO U COBEPLUEHHO U30/MPYET YyenoBeka. Mo MHeHuto ob6ca noan,
XKMBLUME B NPeArocyaapCTBEHHOE BPEMS, HAXOAUINCh B «€CTECTBEHHOM COCTOSHUN». XapaKTEepHON YepTon
«eCTEeCTBEHHOIr0 COCTOAHUA» ABNAACh BONHA «BCeX MPOTUB BCex». YToObl NMpeKpaTuTb 3Ty BOWHY, JIOAN peLunn
3aKN04NTb obliecTBeHHbIN gorosop. KoHuenuusa T. Fo66ca cOCTOMT B TOM, 4TO JIOAN, 3aKJIOYMBLUNE
o6LLecTBEHHbIN A0rOBOP, 0TKa3a/MCb OT CBOUX €CTeCTBEHHbIX NpaB paaun co3faHnsa 6esonacHoro obuiecTsa, 4To
MpUBEJIO K CO34aHUI0 rocyAapcTBa, KOTopoe 3aluLLano HoBoobpeTeHHble NMpaBa U peryamposaso coumanbHoe
B3aMmMogencTemne
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