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CoBpeMeHHasa 6aHKOBCKas cucteMa Poccnn AeMoHCTpMpyeT 3Ha4YnTeNbHOE pasBuTmne, Nponucxoasuiee C BbiICOKON
CKOPOCTb0. 3a nocsiefHNEe HECKOJIbKO JIeT POCCUNCKNE (PUHAHCOBbLIE YYpeXAEeHNS BbIHY)XAEHbI OblsIN MPONTY Ny Thb,
KOTOpbIA B APYrnX CTpaHax 3aHan gecatmneTtms. OkasbiBas OrpoOMHOE B/INSAHME Ha COCTOSHUE 1
yCOBepLUEHCTBOBaHMe BaHKOBCKOIrO CEKTOPa SKOHOMMKW, FOCYyapCTBEHHOE perynpoBaHme CTaHOBUTCS
KJII0O4EeBbIM (DAaKTOPOM.

TpwW OCHOBHbLIX Llenn peryanposaHnsa 6aHKOBCKOM AeATebHOCTY BKOYalOT B ceba obecneyeHne 6e3onacHOCTH,
CcTabuabHOCTN N MogAep>KaHNE KOHKYpeHLUUN. B HacTosLee BpeMs ogHOM U3 Hanbonee akTyasbHbIX Npobiem B
o6nacTn 6aHKOBCKOro perynmpoBaHusa aBASeTCS BONPOC pa3opeHus hnMHaHCOBbLIX OpraHu3aunn. Bcnencrame
MNPOBOIro (PMHAHCOBOIr0 KpU3nca TeMmbl COKpaLLeHNs Yncaa PUHAHCOBLIX OpraHu3aunn B Poccum ycnnmnmce.
OfHakKo MHCTUTYT 6aHKPOTCTBa B CTpaHe elle He ChOPMUPOBAJICA OKOHYATENbHO, YTO NoAYepKMBaeT
He0b6X0ANMOCTb COBEPLUEHCTBOBAHNSA CTPYKTYPbl U CUCTEMbI MPaBOBbIX aKTOB, PErynpyloLWmMxX Npoueaypsbi
6aHKpOTCTBa (PMHAHCOBbLIX OpPraHn3aUni.

MN3yyeHne npobnembl HECOCTOATENBHOCTY (DPUHAHCOBbLIX OPraHM3aLniA, @ Tak)Xe aHaaus onbiTa 3apybeXXHbIX CTpaH
N pasBuUTME CyLLEeCTBYIOLLEro 3aKoHOAaTeNbCTBA MOryT CnocobCcTBOBaTb CO3A4aHNIO CTabuabHOM 1 HaZeXHON
6aHKOBCKOW cucTeMbl B Poccumn. 3To TakxKe crnocobcTByeT 3alimTe npaB SO/KHUKOB U KPeaMTOPOB, a Takxe
yKpenneHunio gosepusa K 6aHkam. Takmum obpa3oM, BbiIbpaHHas TeMa oCcTaeTCsA KpalHe akTyasibHOW.

Ob6beKTOM nccnenoBaHus faHHoON KypcoBon paboThbl ABNAIOTCA HOPMbl COBPEMEHHOIO 3aKOHOLaTEIbCTBa,
HanpaBJ/leHHble Ha NMPaBOBOE peryJnpoBaHne npoueccos 6aHKPOTCTBa (PMHAHCOBLIX OpraHM3aunin B Poccum.
MpeoMeToM UCCNefoBaHMA CTaan OTHOLLUEHUSA, peryanpyemMble POCCMACKMM 3aKOHO4aTebCTBOM, B 061acTu
6aHKpoOTCTBa (PMHAHCOBbLIX OpraHn3auUni.

Llenb paHHoM paboThl 3akl04aeTCsa B PpaCCMOTPEHNN 0COBEHHOCTEN NMPaBoOBOro peryanpoBaHnsa u cynebHom
NpakTuKn B cpepe 6aHKPOTCTBa (hMHAHCOBbLIX OpraHm3aumin B Poccunckom depepaumn.

Ons [OCTUKEHMSA MOCTAaBAEHHOW Lenn nccnenosaHns bbiam peleHbl OCHOBHbIE 3a4a4u:

1. PaccMOTpeTb NOHATUNE U NMPU3HaKN BaHKPOTCTBaA

2. WUccnepoBaTb npouenypbl 6aHKpOTCTBA

3. OnpenennTb NpPaBOBOE PEryMPoBaHNS Aesn no 6aHKPOTCTBY (PMHAHCOBLIX OpraHn3aumin

4. BbiaBuTb Nnpobnembl 6aHKPOTCTBa PMHAHCOBbLIX OpraHn3aLmi.

CTpykTypa paboThl BKAOYaeT B ceba BBeaeHWe, ABe raasbl, 3akaoyveHne bubnvorpadmnyeckmin CNmcok.

INABA 1. TEOPETUYECKWE ACMEKTbI MPOLEAYPbl BAHKPOTCTBA ®VHAHCOBBIX OPFAHW3ALILIA

1.1. MoHATHe 1 Npru3Hakm 6aHKpOTCTBa

CornacHo ®efepanbHOro 3akoHa «O HecocToATENbHOCTU (BaHKPOTCTBE)» NOA HECOCTOATENLHOCTbIO
(6aHKPOTCTBOM) MOHMMAIOT MPU3HAHHYO apbUTpParKHbIM CYZ10M HECMOCOBHOCTL AOJIXKHMKA B NOJIHOM 06beMe
ynoBneTBopuTb TpeboBaHNA KpeaAUTOPOB NO AeHEXHbIM 06A3aTenbCcTBaM 1 (MAK) NCNONHNUTEL 0683aHHOCTb MO
ynnaTe oba3aTeNibHbIX NNaTeXen .

CyLecTBYIOT pa3/indyHble TOYKM 3pEeHNS Cpenm aBTOPOB OTHOCUTENIbHO ONpeaeieHns TepMuHa, NpeacTaB/IEHHOro B
3aKoHopaTeNnbCcTBe. Hanpumep, 0AVH 13 aBTOPOB YTBEPXKAAET, YTO MOHATME HEeCcoCToATeNbHOCTH (baHKpOTCTBA),
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COornacHo AencTBYOWEMY 3aKOHY, NpeacTaB/ieHO TakuM 06pa3oMm, YTO AOMNYCKAeTCA IMHIBUCTUYECKUIA NAOPaInU3M
npu 0603Ha4YeHnn yObITOYHbIX, (DMHAHCOBO-HEYCTONYMUBBLIX MPEANPUATUN, a TakXe APYrMX KOMMepYecKunx
opraHm3auun, rpakgaH v rpakgaH-npeanpuHuMaTenen.

[encTBnuTeNnbHO, CyLWeCcTBYeT MHOXXECTBO MPaBOBbIX TOYEK 3pEeHMNS OTHOCUTESIbHO COLMaIbHO-3KOHOMUYECKOM
3HA4YMMOCTN LAHHOI0 MHCTUTYTA, YbA CYLLHOCTb B 3aKOHe ornpefesieHa pasinyHbiMy cnocobamm, npuyemMm TEPMUHBI
"6aHKPOTCTBO" N "HECOCTOATENbHOCTbL" NCNOJIb3YIOTCA B OAMHAKOBOM CMbIc/ie. B KavecTBe Kputepus 6aHKpPOTCTBaA
BbICTyNaeT HenJlaTe)XXecnocobHOCTb, KOTOpas 3ak/to4aeTCcsa B TOM, 4TO KpeanTopsbl TpebytoT onnaTsl 40JroB No
heHexHbIM o6A3aTeNnbCcTBaM, HO NpeanpuaTNEe He B COCTOSHMN YA0BIETBOPUTL 3T TpeboBaHUA o onnaTte
TOoBapos (paboT, ycnyr).

Tak>xe Nof HeCOCTOSATENIbHOCTbLIO (BaHKPOTCTBOM) NMPeAnpuUAaTUS NoApPa3yMeBaeTCAa HEBO3MOXKHOCTbL obecnevynTb
obazaTenbHble NnaTexun B 6ioaxxeT 1 BHebOAKeTHble hoHAbl. KaHAnAaT lopuanyeckmnx Hayk A. Jlykallos
npepnonaraeT, 4YTo 6aHKPOTCTBO ABASETCH BHYTPEHHE NPUCYLLUUM SBJIEHWEM A1 FOCYyAapCTB C PbIHOYHON
SKOHOMUKOWN, KOTOPbl€ SKOHOMMUYECKM MPOLBETAIOT M NepeXXunsaT KpU3ncbl. Bonpoc 3akyaeTcs TOJIbKO B
MacwTabax 3TOro siBieHUs, 06yCcnoBAEHHOr0 Kak 06beKTUBHBIMU NpUYMHamMu (060CTpEeHNEM KOHKYpPEHLUN,
N3MEHEHNEM KOHDBIOHKTYPbI PblHKa U T. A.), TakK N CyObeKTUBHbIMUK (hakTopaMu (HeI(EKTUBHBIM yrpaBJieHNEM
613Heca, ncnonb3oBaHMEM CPeACcTB Hefo0bpPOCOBECTHON KOHKYpPEHL M 1 Ap.).

3akoH "O HecocToATeNbHOCTM (BaHKPOTCTBE)" NpefoCTaBAsSeT HaM nepeyvyeHb NPU3HAKOB, onpeaensoLwmnx
6aHKpPOTCTBO:

e [pa)KAaHWH cH4NTaeTCsa HecnocobHbIM yaoBneTBOPUTL TpeboBaHMSA KpeanTOpPOB Mo AeHeXXHbIM o6s3aTenbCcTBaM
n (Mn) McnosIHUTL 0683aHHOCTL No yniaTe obs3aTeNbHbIX NAaTeXen, ecqin COOTBETCTBYOLWME 0653aTeNIbCTBa U
(nnn) 06583aHHOCTb HE UCMOJIHEHbI UM B TEYEHNE TPEX MeCALUEB C AaTbl, KOrAa OHU AO0JKHbI 6b1n 6bITh
WCMNOJIHEHbI, N eCNn cyMMa ero o6a3aTenbCTB NpeBbIlaeT CTOMMOCTb NpUHaAiexallero eMy nmyLecTsa.

Mo MHeHuio B. CeMeycoBa, BHELIHMM MPU3HAKOM HECOCTOATENbHOCTU (BaHKPOTCTBA) ABNAETCSA MPUOCTaHOBJIEHUE
TeKyLWMX nnaTexemn, ecam LOMHKHUK He obecneynBaeT uam 3aBefomMo He crnocobeH obecneynTb BbINONHEHUE
TpeboBaHNN KPeaUTOPOB B Te4YeHMe Tpex MecaLeB CO AHA HacTYMNIeHNsa CPOKOB X NCMOAHEHNA. B HacToswwee
BpeMS CYLLHOCTHbIE, BHYTPEHHME NPUYMHbI (Npn3HakKn) 6aHKPOTCTBa NPeanpuAaTUa He pacCMaTPUBAIOTCS
CyaebHbIMN MHCTaHLMAMN, MOCKObKY OHU YyTPaTUAN NlerajibHblil XapakTep U He BXOAAT B MpaBOBoOe MOHATUE
6aHKpoTCTBa. Ha ocHoBe Npu3HaHUA PopManbHbIX MPU3HAaKOB HECOCTOATENLHOCTY Cy[ BNpaBe NpuHMMaTh
pelleHne o NpU3HaHUM NpegnpuaTua 6aHKPOTOM 1, cnefoBaTeNlbHO, O €ro MMKBUAALNN NyTEM pacnpoaaku
nMyLLecTBa NpeanpuaTna Ha NnybanyHbIX Toprax
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