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BBEOEHWE

OnpepenieHHble HI0AHChI NPOX3BOACTBA MO YrOJIOBHLIM AeflaM B OTHOLLIEHWUMN HECOBEPLLUEHHOIETHNX 40 CMX MNop
CHNTATCA BeCbMa 3Ha4nMMbIMU, a TaK>XXe BOJIHYHLWWNMN 06LLI,eCTBeHHOCTb N NMpaBoOOXpaHUTEJIbHblE OPraHbl
Bornpocamu. Mpobnembl NpMBReYeHNa faHHbIX WL, K OTBETCTBEHHOCTU Ha MPOTSXKEHUN 3BOJIOLNN 06LLeCTBEHHbIX
HOPM B cchepe YrosoBHOIO CyA0MNpPOM3BOACTBA KakK B MPOLUJIOM, TaK U B HAaCTOSLLEM He yTpavyMBaeT aKTyalbHOCTMU.
XapaKTeprle 4epTbl HblHEWHEro 3Tarna COCTOAT B LLEeHTpPaJZIbHOM HanpaBJieHNN yronOBHo—npoueccyaanoM
NoSINTUKKN. B HacTosiLLLee BpeMs NPONCXOAUT yBEMYEHNE NOoAs NMPUMEHEHNS aflbTEPHATUBHbLIX HaKa3aHUN 1
aJlbTEPHATUBHbIX Mep YroJ1I0BHO-MPaBOBOIro NMpUHy>XaeHn4.

CobnogeHne 3aKOHHbIX NpaB HECOBEPLUEHHONETHUX, NoA03peBaeMbix (06BUHSAEMLIX) B COBEpPLUEHMNN
npecTynneHuns, aBnseTcs O4HUM U3 NPUOPUTETHLIX HaMpaBJ/IeEHUIA YrOJ0BHOI0 CyA0oNpon3BoacTea. He Tosbko
OEeNCTBYOLLEe POCCUIACKOE 3aKOHOAATEesNbCTBO yaenseT 60ablwoe BHUMMaHNe Npon3BoACTBY No Aefnlam
HeCOBEepLLUEHHOJIETHUX, BbIAENSAS €ro B OTAE/IbHYIO rNaBy Yronl0BHO-NpoLeccyasibHOro koaekca Poccuiickon
depepaunn (pnanee - YINK PO).

Ctout OTMETUTb, 4TO UesIn NpnMeHeHna HOpM MOopaJin U YroaoBHO-MpoLecCyasibHOro npasornpmMmMmeHeHna Hepeako
ABNAIOTCA TOXKAECTBEHHbLIMU, YTO OTPAXKAET MUX KaK perynsTopbl 06LeCcTBEHHOro Co3HaHUA. TakuMm obpasom, BCE
35TO OKa3biBAaeT BJIMAHME Ha MNCUXOJIOrM4YecKkmne ocobeHHoCTu HecoBepLlleHHOJIETHUX. |_|pl/l 3TOM B 3aKOHOOaATeJIbCTBE
0 NPON3BOACTBE MO YrOJIOBHbLIM AejlaM B OTHOLLUEHNN HECOBEPLUEHHONETHUX CYLLECTBYIOT pa3/iMyHble KOAIN3UN 1
HECOBEpLUEHCTBA CTaTeN, KOTOPbIE TONbKO OCJIOXKHSAT AaHHbIA NpoLecc, N3-3a Yero rMosiBASATCS Pa3IMYHOro
pona owmnbku B AJaHHOM npoun3soacTBe.

Mpon3BoACTBO MO AeflaM O NPEeCTYNJeHNsIX HECOBEPLUEHHONETHMUX XapaKTepn3yeTCs Haindymem OOMOSJHUTESbHbIX
rapaHTun, obecneymBaoNX 3aLLUUTY UX MPaB N 3aKOHHbIX NHTEPECOB.

Bbilwensno)xeHHoe cBnaeTenbCTByeT 06 akTyaslbHOCTM TeMbl paboThbl, Kacatowencs BoNpoCcoB NpPoM3BoACTBa MO
YroJIOBHbIM fieslaM B OTHOLLUEHUM HECOBEPLLUEHHOJIETHUX.

O6BbeKkT nccnenoBaHms - obwecTBeHHbIE OTHOLLEHWNSA, BO3HMKAKOLLIME B NMPOLLecCe NPaBoOBOro peryjnpoBaHuns
NMpPon3BOACTBa MO Yro/0BHbIM AeflaM B OTHOLIEHNN HECOBEPLUEHHONETHMX.

MpepMeT nccnefoBaHUsA - CUCTEMa HOPM YroJIOBHO-MPOLECCYanbHOr0 3aKOHOAaTENbCTBA, Pern1aMeHTUpPY LW nX
nopAanoK nponssoacTBa Mo yrosioBHbIM gejsiaM B OTHOLLEHN HeCOoBepLUEeHHOJIETHUX.

Llenbto nccnenoBaHms SBASIETCS BCECTOPOHHEE pacCMOTpeHne 0CoBeHHOCTEN, BO3HMKAIOLWMX NpU NpPon3BOACTBE
YroJZIoBHbIX el B OTHOWEeHUN HeCcoBepLLEeHHONETHUX, a TaK>XXe NoaroToBKa peKOMeH,D,aLJ,I/II7I no
COBEpLUEHCTBOBAHUIO 3aKOHOAATeIbCTBa B n3y4aemon obnactu.

Ona [oCcTu)XeHns yCTaHOBNEHHOW Lesin HE0OBX0AUMO pelleHne Crefyowmx 3agay:

- pacCcMOTpeTb TeopeTnyeckne n npaBoBblie OCHOBbI MpPoM3BOoACTBa Mo AeJsiaM B OTHOWEHUN HeCOBepPLUEHHONETHUX;
- PacKpbITb CYLHOCTb 1 3a4a4un cynebHoro pasbnpaTenbCTBa MO YrosioBHbIM AeflaM B OTHOLLEHUN
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HeCoBepLUEHHOIETHUX;
- NpoaHanM3npoBaTb cyaebHoe Npon3BOACTBO B OTHOLIEHWUN HECOBEPLLUEHHOIETHUX.

MeToponormnsa nccnenoBaHUs 3akso4aeTcs B ANa/IEKTUYECKOM METOAE NO3HaHUA, @ TakXXe cneumanbHbIX
MeTohaX, TaknX Kak: hopManbHO-lopuaNYecKnuin MeToq, MeToAbl aHann3a n CUHTEe3a.

HopMaTMBHOWM OCHOBOW UCCNEen0BaHUSA SIBASIOTCSH HOPMbl MEXXAYHapPOAHO-MPaBOBbIX akTOB, KOHCTUTYLUA
Poccuinckon ®epnepaumm, YrosoBHO- npoLeccyanbHbin Kogekc Poccuiickon ®depepaumn, YronosHbl Kogekc
Poccuinckon ®epepaumnu, u apyrue genepasbHblie 3aKOHbI, MOCTaHOBAeHUS MNneHyMa BepxoBHOro cyaa
Poccuinckon ®enepaunn.

1. TEOPETUYECKUWE 1 NMPABOBbLIE OCHOBbI NMPOU3BOACTBA NO AEJIAM B OTHOLUEHN HECOBEPLUEHHOJETHNX

1.1 Mpon3BOACTBO MO A€slaM B OTHOLLEHUN HECOBEPLUEHHONETHUX: NMOHATUE, CYLLHOCTb M OCHOBLI MPaBOBOIo0
perynupoBaHus

Ocoboe Npon3BoACTBO B OTHOLLUEHMW pacCMaTpUBaEMBbIX nL, 06o03HayveHo B rnase 50 YIMK P® n cooTBeTCTBYET
MeXxAyHapogHbiM npasuaam OOH, Kacalowmmca oTnpaB/ieHNs NMPaBoCcyans B OTHOLEHUM HECOBEPLLUEHHOIETHUX
(«MeknHckne npasmna», 1985 r. ).

MpaBuna aHanM3nMpyemMoro NpoM3BOACTBa FapaHTUPYIOT hopMMpoBaHME NOJIHOIFO, 06 bEKTUBHOIO 1 BCECTOPOHHEr0
nccnenoBaHns o6CTOATENbCTB Aesa, Pe3yNbTaTMBHOMO 06Hapy >XeHNS YCI0BUIA U MPUYMH OCYLLECTBJIEHUSA
MPecTynHbIX eSHUA HECOBEPLUEHHOIETHUMU, peanm3aumnio MMM CBOUX npoLeccyasibHblX Npas, UCMoJib30BaHUe
cnpaBefnuMBbIX N 060CHOBAHHbIX YTOJIOBHO-MPOLLECCYabHbIX MEP BANSAHMSA Ha AaHHbIX 1L, C YH4ETOM CheunguKkin
JINYHOCTU 1N COOESAHHOrO.

Mpon3BOACTBO MO AesiaM HeCOBEPLUEHHOJIETHNX MPUMEHSETCA TaKXe N B Cly4aax, Korga Jinuo, copeplumslLlee
npecTynHoe fesiHne 0 [OCTUKeHns 18 neT, K MOMeHTYy npoueccyaslbHOro A4encTBua OCTUr10 AaHHOro Bo3pacTa.
A Tak)Xe Korga 4acTb NPecTynHbIX AesHWUA CoBepLUeHa UM B BOo3pacTe A0 18 neT, a 4aCTb - Nocne JOCTUXKEHUS
COBEpPLUEHHOIETUSA, YTO TaKXKe COOTBETCTBYeT «[TeKUHCKNM npaBuiam».

B cooTtBeTcTBMU C N. 2 NocTaHoBNeHUs MNMneHyma BepxoBHoro Cyga P® ot 01 deBpang 2011 r. Ne 1 «O cynebHon
NpakTMKe NPMMEeHEHNS 3aKOHO4AaTeNbCTBA, PerjamMmeHTMpyowero oCo6eHHOCTN YroN0BHOW OTBETCTBEHHOCTN U
HaKa3aHUs HeCOBEPLUEHHONETHNX>» NP PAaCCMOTPEHUN YIrOJIOBHbLIX A€/ B OTHOLLIEHNN HECOBEPLUEHHONETHUX CYyAbl
BMeCTe C cob/l04EeHNEM YIONIOBHbBIX U YrOJIOBHO- MPOLECCYasbHbIX 0TEYECTBEHHbIX MPaBOBbIX NCTOYHMKOB A0JKHbI
NPUHMMaTb BO BHMMaHWe npeanucaHmsa KoHBeHUMM o0 npaBax pebeHka (1989 r.) , KoHBeHLUMM 0 3awmTe nNpas
YyenoBekKa N 0CHOBHbIX cBobog (1950 r.) , MMHMUManbHbIX CTaHAaPTHLIX NpaBua OpraHn3aunm ObbeanHEHHbIX
Hauwnn, kacaowmxcs oTnpas/ieHnsa NpaBoCcyAnsa B OTHOWEHUN HecoBepLlleHHoIeTHUX (MeknHckux npaswu, 1985



r.), MmnaHckoro niaHa AencTBMn U PykKoBoaSALWMX NPpUHLMMAOB B 061acTu NpeaynpexxaeHns npecTynHoCcTn n
YrOJIOBHOIO MPaBoOCyAns B KOHTEKCTE Pa3BUTMSA N HOBOIrO MEXAYHapO4HOro 3KOHOMMUYeCcKoro nopsgka (1985 r.),
PykoBoasawmx npuHumnos OpraHmnsaunm O6beanHeHHbIX Hauumi ana npegynpexxaeHnsa npectynHoCcT cpeaun
HeCcoBepLUEeHHONIETHUX (Ip-Pnaackmnx pykosogawmx npmHumnos, 1990 r.) . Kpome Toro, yy4eTy nognexkat N UHble
ohuumanbHble OKYMEHTHI, K npuMepy, PekomeHgaumm Ne Rec (2003) 20 KomuTteTa MmnHnctpos CoseTa EBponbl
CTpaHaM-4JleHaM O HOBbIX NOAX0AaX K MPecTYyNHOCTWN CpeAn HeCOBEPLLUEHHOIETHUX U O 3HaYeHUN NpaBoCcyaAns No
AenaM HecoBepLUIeHHOIeTHUX .

Ecnm mexgyHapogHbIM LOroBopoM Poccunnckon ®epepaunm 3akpenseHbl gpyrue npasunaa, 4eM yCTaHOBJI€HHbIe
3aKOHOLaTeNbCTBOM roCy4apcTBa, CyAbl Ha OCHOBaHUM npeanncaHnin 4. 3 cT. 1 YK PO ncnonb3yloT npaBuia
MeXAYHapo4HOro Aorosopa.

B.J1. BenoHOCOB yKa3bIBaeT, YTO aHa/IM3MpyeMoe NPOon3BOACTBO - «3TO CHabXeHHaa AONONHUTENbHLIMA
rapaHTusMu npoLeccyasbHas hopMa NPon3BOACTBA B OTHOLWEHUN CYObeKTOB, He AOCTUILMX Ha MOMEHT
OCYLLECTBJIEHMS NPECTYNHOro aAesHua 18 neT, npefHa3HavyeHHasa ansa 6onee nonHoro obecrnevyeHns nx npas u
3aKOHHbIX MHTepecoB» . OTAesbHble NpoLeccyasibHble FapaHTUM YKasaHHOM POpMbl MCMOb3YIOTCA B 3aBUCUMOCTH
OT (haKTnN4Yeckoro Bo3pacta 0b6BMHAEMOro Ha MOMEHT NMPOU3BOACTBa MO AeNy (K NpuMepy, y4acTue 3aKOHHbIX
npencrasuTenen).

HeBO3MOXXHO He cKa3aTb 0 ToM, 4T0 50 rnasa YK PO 3a BCE BpeMs CBOEro CyLleCTBOBaHUA eLle HX pa3y He bbina
noABeprHyTa KakMM-1mbo CyLeCTBEHHbIM NU3MEHEHMSM, MO3TOMY, Kak NOKa3blBaeT NPaKTUKa, Ka4eCcTBO
npYMMeHeHne Mep NpoLeccyasibHOro NPUHYXXAEHUA UMEET O4YeHb HU3KMe nokasaTenu. Tak, Hanpumep, ons 6onee
KayecTBeHHOM paboTbl C HECOBEPLUEHHOIETHUMMN, KOTOPas 3aK/04aeTCa B YyYLIEeHUN U NOBbILLIEHUN YPOBHS
BOCMUTAHUA U HPAaBCTBEHHOCTU, a TakXXe B obecnevyeHun 6onee fenmkaTHOro B3auMogencTens ¢ cybbekTamum
YroJIOBHOIO CyAOMPOM3BOACTBA, Ha Hall B3rna4, CTOUT NpuUriallaTh NCUX00ra, KOTOPbIN TakXXe MOXeT
BbICTYNaTb KakK CaMOCTOSATE/IbHbIN CyObEKT Yyron0BHOI0 NpoLiecca.

Hapsgy c atum, YINK P® He coaep>Xu1T CyLLeCTBEHHbIX OTAIMYMIA B Npoueaypax n3bpaHua mep npeceyeHms un
3a4ep>XaHnsa B OTHOLUEHUN HECOBEPLUEHHOIETHMX U B3POC/abIX. B cooTBeTCTBUM CO cTaTben 423 YK PO nsbpaHue
Mepbl NMpecevyeHns U 3ajepxaHe HeCoBepLUEHHOJIETHEro OCyLLLeCTBISeTCA B TOM e Nopsigke, 4To U B
OTHOLUEHNN B3POC/IbIX.

Mo HalweMy MHeHUIo, Takoe NOJIOXKEHME B 3HAaYNTESIbHON Mepe yleMseT npaBa U 3aKOHHbIE MHTepechI
HecoBepLIEeHHOJIEeTHUX.

MuHMManbHble CTaH4apTHble Npasuaa OOH, Kacawwmeca oTnpaB/ieHNa NPaBoCyAnNs B OTHOLIEHUN
HeCOoBepLUEeHHOJIETHMX, OPUEHTUPYIOT HAC Ha NPUMEHeHMe Mep npecevyeHns K HeCOBepLUEHHOETHUM
nono3peBaemMbiM, 06BUHSAEMbBIM TONIbKO KPalHUX C/lydYasaX U B Te4eHne MUHUMaIbHOro
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