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BBeneHune

AKTYanbHOCTb UCCenoBaHnsA. HopMbl MEXAYHApPOAHOr0 N POCCUIACKOro npasa NpoBO3rjallatoT npaBa 1 cBoboabl
YenoBeKa Kak HanBbICLLIEeN roCyapCTBEHHON 1 obLwecTBeHHOW LLleHHOCTN. O6 3TOM CKa3aHo B cTaTbe 2
KoHcTuTyummn PO, CobniogeHve, npusHaHue 1 3awmTa npas 1 ceobopn 4enoseka N rpakgaHnHa cymTaeTcs
0653aHHOCTbIO rocyaapcTBa.

[ns BCeX 3TUX aKTOB XapaKTepHO ABOSAKOE OTHOLUEHME K YEJIOBEKY: KaK K JIMYHOCTN, OT NPUPOAbl HadesIeHHON
BHYTPEHHE CBOMCTBEHHbLIMU, OPraHn4yecKnmMm npasamm n ceobofamm, 1 Kak K rpa>kgaHuHy rocyfapcTea, KoTopoe,
6e3yc/nIoBHO, NpU3HaET ero npaea 1 ceobopbl, 06493aHo0 obecneynBaTb, FraPaHTUPOBATL N 3aLLMLLATbL MX.

MpaBa 1 cBoboabl HenoBeKa Kak rpakaaHnHa oba3aTeslbHO CBA3aHbl C FPaXk4aHCTBOM, MOHATUNE U cogepXaHne
KOTOPOro XxapakTepulyeT YyCTONYMBYIO NPABOBYIO CBSA3b YeJIOBEKa C roCyAapCTBOM, 3aK/H04aIOLLYIOCA B
COBOKYMHOCTU X NpaB, 0643aHHOCTEN N OTBETCTBEHHOCTN, OCHOBAHHOW Ha NPU3HaHUM N YBa>Xe€HUW AOCTONHCTBA,
OCHOBHbIX MpaB 1 cBobopg 4Yenoseka. OCHOBHbIE NpaBa 1 cBob6oAbI YesloBeKa M rpakgaHnHa yCTaHOBJIEHbI B
nonoxeHnax KoHctutyumm PO.

MpaBa 1 ceobobl HeNnoBeKa N rpa>kaaHMHa MPU3HaTCA HEMOCPeACTBEHHO AENCTBYOWNUMN. OHM XapaKTepusytoT
CYLHOCTb, COAep)XaHne U NpMMeHEeHNe 3aKOHOB, AeATe/IbHOCTb NCMOJIHUTEbHbIX N 3aKOHOAaTesIbHbIX OPraHoB
BJ1IAaCTWN, MECTHbIX OpraHoOB caMoynpasieHus, n obecnedmsaeTcs npasocygmem (cT. 18 KoHcTuTyuum PO) [2].

Bcsa ycTaHoBneHHaa B KOHCTUTYuUnn P® cCOBOKYNHOCTb NpaB 1 06A3aHHOCTEN rpa)KgaH co3faeT agMUHUCTPaTUBHO-
MpaBOBOW CTATyC rpakAaHUHa, CHYNTAKOLLASACA NPaBOBON OCHOBOW BCEX OTPAC/IeBbIX OPUANYECKMNX CTaTyCOB
rpa>kgaH (TpyL4OBOro, rpa>KAaHCKO-NpaBoOBOro, aAMMHUCTPATUBHOIO, YrOJIOBHOIO U BCEX APYruX), rae rpaxjaHe
BbICTYMalT B Ka4eCTBE YY4aCTHUKOB FPa>K4aHCKO-MPaBOBbIX, aAMUHUCTPATUBHbIX, YITOJI0OBHbIX, TPYAOBbLIX N APYIFUX
OTHOLLEHUA.

Kak nokasan aHasim3 NpaBOBON INTepaTypbl N HaY4YHbIX CTaTel, OCHOBHas 0COBeHHOCTb, KOTOpas XxapakTepusyeT
rpa>kiaH B KayecTBe Y4aCTHUKOB aAMMHUCTPATMBHbIX MPABOOTHOLUEHWA, COCTOUT B TOM, 4TO OHWN SABAAIOTCS He
TONIbKO YaCTHLIMW IMLAMK, T.€. peajnsylowmnmMmm cobCTBeHHbIe MYHble obLLerpa>kaaHckme npasa n 0683aHHOCTH B
obnacTn MCNONHUTENIbHOW BNACTN, HO U B KaYeCcTBe NpeAcTaBMTeNen onpeaesieHHOn opraHusaunmn. B cesa3m ¢ aTum
rpa>kAaHWH MOXXET peasn3oBaTb NOMMMO COBCTBEHHbLIX NpaB, cBoboa 1 ob6a3aHHOCTEN NpaBa U 0653aHHOCTN,
KOTOpble BXOAAT B aAMUHUCTPaTUBHO-MPAaBOBOWM CTaTyC OpraHu3aunm, To HanpuMmep, npasa u 0683aHHOCTK
roccyy>Kallero, BbiCTynas oT MMEHN COOTBETCTBYIOLLLEr0 OpraHa rocyaapcTea, peannsys QyHKUUM 1 3aja4dn,
KOTOpble NOPYYEeHbl UM rOCyAapCTBOM.

Ob6beKkT nccnenoBaHms - obLLEeCTBEHHbIE OTHOLLEHWS, CBA3aHHbIE MHCTUTYTOM aMUHUCTPATMBHO-NPaBOBOIro
cTaTyca rpakgaHuHa B PO.

MpenomeT nccnenoBaHna — NpaBoBoe peryanmpoBaHne aAMUHUCTPaTMBHO-MPaBOBOro cTaTyca rpaxxaaHuHa B PO.
Llenb gaHHonm paboTbl - KOMMNJIEKCHOE NccnefoBaHne agMMHNCTPaTUBHO-NPABOBOIro cTaTyca rpaxgaH Poccnnckonm
®depepaunm.

Ons [OCTUXKEHMSA MOCTAaHOBAIEHHON Liesin Heob6XoAMMO pewnTb psag 3a4av:
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1) n3y4nTb NOHATME N NPUHLMNbLI aAMUHNCTPATUBHO-NMPaBOBOIro CTaTyca YesioBeKa U rpa>KaaHuHa;
2) paccMOTpeTb 3J1IeMeHTbl aAMUHUCTPaTUBHO-NPAaBOBOroO CTaTyCa YesloBeKa N rpakAaHnHa;
3) uccnepoBaTb aAMUHUCTPATUBHLIE NMpaBa N 06493aHHOCTM YeNoBeKa U rpaKaaHuHa;

4) N3y4nTb rapaHTuUmM npas, cBO60A 1 3aKOHHbLIX MHTEPECOB YesioBeKa U rpakaaHuHa.

HopMaTMBHYIO OCHOBY MCCNenoBaHUA cocTaBunum Bceobuwasa neknapauns npas YyenoBeka, KoOHCTUTyums
Poccuinckon ®epnepaunm, YronosHblh kogekc Poccuinckon ®epepaunmn, PegepasbHbit 3aKoH «O noamumm»,
depepanbHbIf 3aKoH «O nopsake Bbledga 13 Poccunckon ®epgepaunm n Bbesaa B Poccuinckyto Gegepauntos.
TeopeTnyeckyo OCHOBY UCCNef0BaHUA COCTaBWIN TPyAbl TaKUX Y4eHblX, Kak LLlaHa3aposa E.B., ieaHos O.C.,
CmupHosa E.O., Yukuputa E.B., MawwnHuHa 4.C., LLleHHnkoBa A.O., PoccnHckun b. B., ManuHosckun 4.C.,
Mepranues A.A., Makapenko H. B., KyeswnHos A.E., banosHesa B.U., Kepamosa C.H., Anxnasos P.A., BUlHAKOBa
A.N., AtoqaH J1.B., NMasnos H.B. u ap.

MeTon0N0rM4ecKyo OCHOBY AaHHOMO UCC/Ie0BaHWS COCTaBW/ CpaBHUTEIbHO-NPAaBOBOM MEeTOA, METOA aHasn3a 1
CUHTEe3a, OEeNCTBYIOWEro 3aKkoHo4aTesIbCTBa U IMTepaTypbl, NOCBALLEHHOMW BOMPOCY aAMUHUCTPATUBHO-MNPaBOBOIrO
CTaTyCa rpakaaH.

CTpyKTypa AaHHOW paboTbl COCTOUT U3 BBEAEHMWS, ABYX r1aB OCHOBHOWM 4aCTW, 3aKJIIOYEHWS U CNUCKa
MCMOJ1b30BaHHbIX HOPMAaTUBHO-NPaBOBbIX aKTOB N INTeEpaTypbl.

naBa 1.06was xapakTepucTukKa agMMHNCTPaTUBHO-NPABOBOIro CTaTyca rpaxgaHuHa PO
1.1.MoHATrE 1 NPUHLUMBI aAMUHNCTPATUBHO-MPABOBOIro CTaTyCa rpaXaaHuHa PO

MpaBoBON cTaTyC rpaxxgaHuHa - 3To Hanbosiee BaXKHas NONTUYECKAA KaTeropus, CBA3aHHas C coumasibHON
CTPYKTypon obLLecTBa, ypoBHEM AEMOKPATUN 1 OBLLUM YPOBHEM 3aKOHHOCTU. [TpaBOBON CTaTyC YesnloBeKa n
rpa>kfaHuWHa B o6LWwecTBe - 3TO MHOrOrpaHHbIA 1 CJI0XKHbIN MeXaHU3M Ha rocyaapCTBEHHOM YpPOBHe.
B3anMoOOTHOLWEHWS, NpoTeKatoLwme Mexay rocyfapcTBOM U FPaXKAaHUHOM, a TakXXe MeXay rpakaaHamu,
npenycMaTpuUBalOTCA rOCy[apCTBOM B lopuandeckon hopme npas U 0693aHHOCTEN, B COBOKYMHOCTU
dopmMuMpyloWNX NPaBOBOM CTaTyC rpa>kAaHWHa. Henb3s NOCTPOUTb B rocygapCcTBe NpaBoBOe U rpakgaHcKoe
o6bLLecTBo, ecnm YaCTHOMY JIMLY B 3TOM NPaBOBON CUCTEME He OTBEeAEHa rfaBHas, Beayuwas nosnuns. MIHTepecsl
KaXX[40ro KOHKPeTHOro rpakgaHnHa fo/KHbl 6biTb MOCTaB/IeHbI BblLLe MHTEepecoB rocyaapcTaa. LlMBmnan3osaHHyo
npaBoBY0 cUcTeMy 06pa3ytoT TP OCHOBHbLIX KOMMNOHEHTA, K KOTOPbIM c/iefyeT OTHeCTu: npasa u ceoboabl
YyesioBeKa 1 rpakgaHunHa, He3aBUCUMOCTb U CaMOCTOATENIbHOCTbL Cy40B, MPUOPUTET YacTHOro npasa [6, c. 112].
AOMWHUCTPaTUBHO-NPABOBON CTaTyC rpakfaHnHa Ha YPOBHE 3aKoHoAaTeIbCTBa NpefycMoTpeHa B KOHCTUTyuUmn
P®, a Tak)xe gpyrux HOpMaTMBHO-NPaBOBbIX akTaxX. [[paBoOBOM CTAaTyC rpa)KAaHWHa, NpMpoa ero npas u
o6a3aHHOCTEN pacnpocTpaHeHa 60/bLUIMHCTBOM UCCef0oBaTeNen-npaBoBefoB. 3TO MOXHO 06BACHUTbL TeM, YTO
NpaBOBOWN CTaTyC rpaxaaHWHa NPM3HAETCH MHOM0ACNeKTHbIM CUCTEMHbBIM MPaBOBbIM UHCTUTYTOM. Mexay TeMm,
nobon rpakgaHnH NprusHaeTca CybbekToM NpaBoBOro obuweHns, Kak B LesIoM, Tak U B HacTHOCTU. 1o aTon
npu4ynHe ero NPaBoOBON CTaTyC NpeayCcMOTpPEHbl MON0XKEeHNAMMN To MMbo Apyron oTpaciau npasa. B cooTBeTCcTBUM
¢ KoHcTuTyumeh PO npasa 1 cBoboAbl YeNoBEKa M Frpa)kAaHUHa NpU3HaloTCA NpsAMbIM 0653aTeNIbCTBOM
rocynapcTsa.

Nio6on rpaxxpaaHuH PO obnagaeTt Ha BCel TeppuTOpUM FOCYyAapcTBa paBHble npaBa N HeceT o0bs3aHHOCTY,
npenycMoTpeHHble B KOHCTUTYUMn P®. [laHHbIE NOJIOXKEHUSA cHMTatloTCa 6a30BbIMU N8 aAMUHNCTPATUBHO-
MpaBoBOro CcTaTyca rpakgaHuHa, NpegycMoTPEeHHbIMU HOPMaMn KOHCTUTYLIMOHHOIO, aAAMUHUCTPaTUBHOIO Nnpasa
nyTem npefocTaB/ieHns FpaXxAaHUHy npas 1 cBobof, a TakKXe BO3JIOKEeHNA Ha HUX oba3aTenbcTs B obnacTtu
rocyfapCTBEHHOr 0 YrpaBJ/ieHWs, @ TaK)Xe YCTaHOBJIeHNA OTBETCTBEHHOCTU rpa)kgaH nepepj rocyjapCcTBoOM.



MpaBa 1 0653aHHOCTY Fpa)kaaH B chepe aaMUHUCTPATUBHbLIX MPaBOOTHOLLEHUI rnaBHbIM 06pa3oM cYUTAOTCA
NPON3BOAHbLIMM OT HOPM KOHCTUTYLMN P® 1 HaxoasT Bbipa)keHne B 60/bLINHCTBE HOPMAaTUBHO-NPABOBbLIX aKTOB. B
KOHCTUTYyuumn P® npeagycMoTpeHo, 4To NnpaBa 1 cBoboabl YesioBeka NpPU3HaTCA HauBbICLLIEN LLEHHOCTbIO
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