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MoHAaTMe "pno3HaBaTenb" onpepeneHo B YIMNK PO. Tak, B cooTBeTcTBUM € N. 7 CcT. 5 YINK P® gosHaBaTenb -
OOJKHOCTHOE MU0 OpraHa Ao3HaHus, NpaBoMoYHOe NMBO YyNnosITHOMOYEHHOEe HaYaslbHUKOM OpraHa A03HaHuS
OCYLLEeCTBNATb NpeaBapuTebHOe paccsiefoBaHne B (hopMe J03HAHUSA, @ TakKXKe MHble NOJIHOMOYUS,
npeaycMmoTpeHHbie YK PO[ Bonkos, A. A. AKTbl, OKaH4MBatoLWme npegBapuTesibHoe paccaeoBaHue
HanpasaeHVeM fena B cyn: obuiee n pasnmynsa / A. A. Bonkos // BecTHUK. TocyaapcTBo 1 nNpaso. - 2022. - Ne 3(34).
- C. 30.].

N3 conep>xaHunsa ykasaHHoM HopMbl YK PO Mo)XHO coenaTh BbIBOA, YTO A0O3HaBaTENIEM SABNAETCA
CaMOCTOATesIbHbIN YH4aCTHMK YrOJIOBHOIO npoLecca, yrnoJHOMOYEeHHbIN Ha BeAeHne LO3HaHWSA MO YrOJI0BHbIM
nenam.

B opraH go3HaHWS MOryT BXOAUTL: A03HaBaTesb, HavyaJlbHUK nogpasfeneHns 4O3HAHUSA U HaYvaslbHUK opraHa
[03HaHUsA. Kaxxgoe 13 yKasaHHbIX JIL, UMeeT CBOW NOJIHOMOYMA MO CTapLUMHCTBY N OCyLeCcTBAAeT
npoLeccyasibHble 4eNCTBUA B COOTBETCTBMN CO CT. cT. 40.1, 40.2, 41 YINK PO®.

Momumo YK P® npaBoBYytO OCHOBY AeATe/IbHOCTW AO3HaBaTe s CoOCTaBseT Takxe defepanbHblil 3aKOH OT
07.02.2011 Ne 3-®3 "O noanuymn" (Banee - 3aKOH 0 NOSNLMN), @ TaKXKe UHble y3KOHanpaB/ieHHble BeA4OMCTBEHHbIE
W HOPMaTUBHbIE aKThl.

Taknm obpa3om, fo3HaBaTeNb NpeacTasaseT cobon [OMHKHOCTHOE NNLO OpraHa A03HaHMWS, oCcyLecTBasoLee
npoBepKy coobLeHnin 0 NpecTynieHnn, NPou3BOACTBO CIeACTBEHHbIX AeNCTBUIA U NpeABapuTebHoe
paccnefoBaHMe yroJsIoBHOIo Aena B LlesioM [0 nepefayvn ero npoKypopy € 06BMHUTENbHLIM aKTOM .

MyHKT 1 4. 3 cT. 41 YIK P® TeM He MeHee orpaHu4mBaeT npoLeccyasibHyto CaMOCTOATENbHOCTb A03HaBaTenNs.
9TO 03HaYaeT, YTO, UCMONHAS CBOWN A0/KHOCTHbIE 06593aHHOCTW NPy NPON3BOACTBE A03HAHUSA MO YroJIOBHOMY Aeny
M peannsys CBOM NOJIHOMOYUS, MO CMbIC/TY YK@3aHHOMN HOPMbl Jl03HaBaTe b He ABMSETCA JINLOM NpoueccyalibHo
CaMOCTOATENIbHbIM A1 MPUHATMSA BCEX NPOoLLecCyalibHbIX pelleHni (oCyLweCcTBAeHNA AeNCTBUIA) 1N YNOJHOMOYEH
CaMOCTOATENIbHO MPON3BOANTL C/IeACTBEHHbIE N MHbIE NpoLeccyalibHble 4eNCTBUA U NMPUHUMaTb nNpoLeccyasibHble
pelleHuns, 3a NCKIIYEeHNEM Cny4vaeB, Kkorga B cooTBeTcTBumM ¢ YK PO Ha 310 TpebyloTcsa cornacue HavajlbHUKa
opraHa Ao03HaHWUA, CaHKUMA Npokypopa u (nnn) cyaebHoe pelweHne (AnennsaumnoHHoe onpeneneHue
CsepanoBckoro obnactHoro cyna ot 21.10.2015 no geny Ne 33-14843/2015)[ JlyHeeB, B. B. O6BUHNTENbHbIN aKT U
€ero NoJINTNUYEeCKoe N KPUMUHANNCTNYECKOE 3HaYeHMe: uctopus u coepemeHHocTb / B. B. JlyHees, [I. K. HevesuH //
EBpa3unnckuin opnandeckuin xxypHan. - 2018. - Ne 3(118). - C. 152.].

CnepoBaTeslbHO, HEKOTOPbIE NPaBOMOYMSA AO3HaBaTeNA OrpaHNYeHbl COrlacoBaHNEM C BblLLIECTOALLNM
[OJDKHOCTHBIM JINLOM, NMPOKYPOPOM sinbo HeobXoANMOCTbIO NPUHATUA cyaebHoro peweHus. Hanpumep, no
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BOMpPOCaM NpojAJsieHns CPOKOB A03HaHWUs, BbiIbOpy Mepbl NpeceyeHns B BUAE 3aK/II04EHNS NOoS CTPaky, MpoBeAeHNS
obbicka 1 T.4.

OfHaKo TakKue 3anpeThbl He A0MyCKaloT BMeLWaTeIbCTBa B CaMOCTOATE/IbHOCTbL A03HaBaTeNs npu Beibope
onpepenieHHbIX He 3arnpelteHHbIX YK PO MmeTon0B A03HaHMUA.

Tak, [O3HaBaTE/lb MOXXET OCYLLECTB/ISATb NpeABapUTEsIbHYIO NPOBEPKY 3asBeHns (coobleHns) o npecTynaeHun,
OOMNOSIHUTENIbHYIO MPOBEPKY, HEOTJIOXKHbIE CNEeACTBEHHbIE AENCTBUSA, AO3HAHME MO YroJIOBHbLIM AeflaM, M0 KOTOPbIM
MPOV3BOACTBO NpeABapuTesIbHOro CeacTBna Heobs3aTeNbHO, B TOM YUCAe OOMOJIHUTEIbHOE AO3HaHMe 1 apyrue
BUAObl YrOJOBHO-NPOLECCYasIbHON AeATeNbHOCTU. Ka)Kablh U3 HUX B OTAEJIbHOCTU 1 BCE BMECTe L0JKHbl ObITb
[OCTaTO4YHbI 1 ahpekTmBHLI. CobntofeHo nam Het 310 TpeboBaHMe N Kak faHHoe 06CToATeNbCTBO NOBANAJIO Ha
CPOK Yrosl0BHOIro Cyaonpou3BoacTea, byaetT onpenenaTtb cyh, eC/qin eMy NocTynUT aAMUHUCTPATUBHOE NCKOBOE
3a8BsIeHNe 0 NPUCYXXAEHUN KOMMEHCaLMM 3a HapyLleHue rnpasa Ha Cy4onpon3BoACTBO B
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