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BBepneHune

AKTYanbHOCTb T€MbI UCC/IEA0BAHNSA 3aK/I04AETCA B TOM, YTO YCTONYMBOE pa3BMTME MUPOBOro coobuiecTsa BO
MHOIOM 3aBUCUT OT 3(PHEKTUBHOIO paspeLlleHns MeXxaAyHapoaHbIX CMOPOB, BaXXHOW 4aCTbio KOTOPbLIX ABASETCSA
MexpyHapoaHbin cyg OOH. Naes co3paHua MexayHapoaHoro cyna OOH pogunack B 1942 roay, Bo BpemMs BTtopon
MNPOBON BOMHLI. K TOMY BpemMeHU NocTossHHasa nanata MexxayHapo4HOro npaBoCcyAnsa nNpakTU4Yeckun rnepecrana
hYHKLMOHMPOBaATb, N BO3HUKJ1Ia HEOOX0AMMOCTb B CO34aHMN HOBOIrO MeXXAyHapoaHoro cyaebHoro opraHa,
KOTOpbI Bbl NPUHMMan pelleHns ona cynebHoro paspeLlleHns MHOrMX MeXAyHapoaAHbIX CMOPOB N CMOPHbIX
BOMPOCOB. DTO HaMmepeHune 6bIs10 BbiCKa3aHo roccekpeTapeM CLLUA n MUHUCTPOM UHOCTPaHHbIX Aen
BennkobputaHuu, u B 1943 roagy 6pmTaHCcKoe NpaBUTeNbLCTBO NpuUraacuio B JIOHOOH 3KCNepToB A1 CO3AaHuUs
Coto3HON He orLManbHON KOMUCCUM, KOTOPas AOJKHA Oblfla M3y4nTb M COrlacoBaTb 3TOT BOMPOC.
Bo3rnasnsemasn capom YunabsiMmoM MankuHbIiM, KOMUCCUA NpoBena 19 3acefaHuin, B KOTOPbIX MPUHSAAN y4acTume
topnCTbl N3 11 cTpaH. MNMpumepHo Yyepes roa 6bin caenaHbl onpeaeneHHble BoIBOLAbI M PEKOMEHAaUNN, KOTopble
CTa/n NepBbIMY WaraMn Ha NyTu K co3faHnio MexxayHapoaHoro cyaa. 3a ocHoBy 6bia1 B3AT ycTaB [MoCcToAHHOMN
nanaTtbl MeXXAyHapoA4HOro NMpaBocyAns, COXpaHeHa KOHCYNbTaTUBHaA PYHKLMS 1 peLleH BOMpocC 0O
HepacnpocTpaHeHuun pucankunm Cyaa Ha noamTnyeckmne Bonpochl.

N3y4yeHne coBpeMEHHbIX MEXAaHN3MOB MEXOYHAPOAHO-MPaBOBOr0 YperyampoBaHna MexxayHapo4HbIX COpoB
Nno3B0JINN0 Bbl CyLLECTBEHHO MOBLICUTL 3PGPEKTMBHOCTL NPABONMPUMEHNTENBHON AEATENBHOCTN MEXAYHAPOAHbIX
CynebHbIX yYpexaeHui. OTo onpeenseT akTyaslbHOCTb U3ydYeHus NpakTukm MexxagyHapoaHoro cyga OOH -
enunHoro cynebHoro opraHa yHMBepCasibHOro xapakTepa.

Llenbto gaHHOW paboThl SIBNSETCA KOMIMJEKCHbIA NMPaBoOBOW aHa U3 gesaTenbHoCcTU MexayHapogHoro cyaa OOH.
MeXXAYyHapOAHbIN Cyl - KOMMETEHLMSA U peLlleHns

B cooTBeTCcTBMYK C YcTaBoM OOH B 1945 roay 6bin yy4per)kaeH HOBbI cyaebHbIn opraH - MexxayHapoOHbI CyA.
CornacHo ctaTbe 92 YctaBa OOH, MexxayHapoAHbI cyh ABAseTcs rnaBHbIM cynebHbiMm opraHom OOH.

MepeBoe oeno B MexxayHapoaHoMm cyae OOH kacanocb rubenn noaen n yuiepba, BbI3BaHHOr0 NOCTaHOBKOW MUH
6pNTAaHCKMMKN BOEHHbIMU KOpabnsmu, npoxoanswnmMn Yyepes anbaHckmne sogbl B npoauee Kopdy B 1946 rogy, a
TaK>Xe MOPCKOro rnpasa M OTBETCTBEHHOCTU rocyaapcTs. B peweHun 1949 ropa Cya NoCcTaHOBWI, YTO MUHbI He
Mornm 6bITb MocTaBneHbl 6e3 Begoma AnbaHun. AnbaHnsa Hecna OTBETCTBEHHOCTb U MO3TOMY A0JIKHa Oblna
BbINNaTUTb KOMMeHcauuto. Cya NoCTaHOBWUJ, 4TO B MUPHOE BpeMsl BOeHHble Kopaban nmeoT npaso 6e3speaHo
NpPOXoAuTb HYepes3 MeXxAyHapoAHble NPonvBbl N 4TO BennkobpuTtaHns, Takum obpa3om, He HapyLuusia CyBepeHuTeT
AnbaHum NpoxoaoM CBOUX BOEHHbIX Kopabnen. OagHako B NOCNeACcTBMN BennkobpntaHms HapyLinaa CyBepeHUTET,
MoCTaBuB B NpoavBe MUHbI 6e3 cornacusa AnbaHun. Cnop 6bia1 OKOHYaTeNbLHO pa3pelweH B 1992 roay, Korga
AnbaHus cornacmnachk BbiNAaTUTb BennkobputaHum KoMmneHcaumio, a BenmkobputaHus noobewana BEPHYTb
AnbaHun 30710TO, KOTOPOE XpaHUIOCh B ceinhax BaHka AHrnm co BpeMeH BTopon M1MpoBOA BOMHBI.

OanHako npobaema paspelleHns MeXxAyHapoaHbIX CMOPOB BO3HMKaNa 1 paHblue. Camon cTapon popmon
MEXAYHapPOAHOW I0PUCANKLNM ABNSETCSA apbuTpakHbIN cyn. ITa nNpakTuka bbina n3BecTHa elle HapoaaMm
IpeBHero BocToka. HecMoTps Ha CBOIO MPUMUTUBHOCTb, 3Ta hopMa pa3peLleHns crnopos bbina oYeHb
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pacrnpocTpaHeHa B CpefiH/e BeKa.

CoBpeMeHHas NCTopus MexxayHapoaHoOro CyaonponsBoacTBa HadynHaeTcsa ¢ [lorosopa xxea 1794 rona mexny
BenukobpuTtaHuen n CLLUA. 3ToT AoroBop npeaycMaTpmBa co3faHne CMelaHHOW KOMUCCUN AS paspeLleHns
MHOIMX CNOPOB MeXAy OBYMSA CTpaHaMU. DTN KOMUCCUN COCTOSIN U3 PABHOMO YMCIa Y1E€HOB, Ha3Ha4YaeMbIxX
KaXkAbIM 0OrOBapuBaloLLMMCA roCy4apCTBOM, U BO3rNaBAsNCh cyaben. XIX Bek CTan CBUAETENIeM AalbHENLero
pPa3BUTUSA TEHOEHUNMN K BbIHECEHUIO CyAeOHbIX peLleHnn N0 MeXXAYHapoAHbIM AesaM.

Pelatowmm sTanom B pa3BUTUN TPETENCKUX Cy0B CTasio pacCcMOTpeHune B apbutpaxke B 1872 rogy cnopa mexxny
CLLA n BenukobputaHuen no ncky CLUA k BenunkobputaHum o kpencepe «Anabama» B cBA3u C HapyLleHmnem CLLA
HenTpaanTeTa BO BpeMs Mpa)KgaHCKOWN BOMHBbI.

ApbuTparkHble MeToAbl Pa3peLleHns MeXXAYHapoaHbIX CNOPOB ObiNM OpraHM30BaHbl NMLb B Havasle XX Beka,
nocae nepson MUPHON KOHepeHUNK, cocTosaBLencs B aare B 1899 roay no nHmnumaTtmee Poccun. eprkasbl-
y4aCTHULbI 3TOM KOH(EepeHUn noanmcanu MNaarckyto KOHBEHLMIO O MUPHOM pa3peLleHn MexxayHapoaHbIX
CNoOpOB, COrlacHO KOTOPOW OHM 0643aMCb NpunaraTb BCe ycuaua ana obecneyeHns paspeLlleHuns
MeXAYHapOAHbIX CNOPOB MUPHLIMUK CPefCcTBaMn, 4TOObI MO BO3MOXXHOCTU n3beraTe NpUMEHEHUS CUJlbl B
OTHOLIEHNAX MeXXay rocygapcresamm.

FocypapcTBa-y4acTHUKN KoHBeHUMN yupeannan MocTosHHYO nanaTy TpeTenckoro cypa. Cyn 6bl1 co3faH Kak
MOCTOAHHOE y4YpeXxaeHne, HO He CTajl MOCTOSAHHbIM CYyA0M B MOJIHOM CMbICJIe 3TOro CJl0Ba.

KomneTeHumnsa MexayHapoLHOro cyaa n3noxxeHbl B rnaBax 2 (ctaten 34-38) n 4 (ctatbun 65-68) CtatyTta Cyna. B
3TWX rNaBax onpepeneHbl Npeaens KomneTeHuMn MexxayHapoaHoro cyaa.

A nmeHHo, MexxayHapoaHbin cyn OOH He MoXXeT pacCMaTpMBaTb CMOPbI MEXAY YaCTHbIMU SiNLaMn 1
rocyfapCcTBaMm UM MeXAY 4aCTHbIMM AnuamMun. HO OH TakXe He MOXXeT paccMaTpuMBaTb CNOPbl MEXAY
rocypapcteamm 6e3 cornacmsa Bcex CTOPOH.
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