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BBEAEHWE

AKTYanbHOCTb T€MbI UCCNIef0BaHMSA. NPaBOBON CTaTyC BOEHHOCY XALLMX 3aK1H04aeTCa B 0COBEHHOCTAX Takown
KaTeropuu nuy. MisyvyeHne naHHoOro Bonpoca ocobeHHO MHTepecHO Ha COBPEMEHHOM 3Tarne pa3BuTuS
OoTeyeCTBEHHOIr0 BOEHHOI 0 rNpasa B CBA3W C LUMPOKMM CNEKTPOM 3a4a4, BbINOJIHAEMbIX BOEHHOCYXXaLLUUMN, U NX
3Ha4YMMOCTbIO ONs rocyfapcTea u obuiecTsa.

BoeHHOCNyXalLWe ABAAIOTCA He TONbKO rpa)kAaHaMu CBOEN CTPaHbl C BbITEKAOLWMMN U3 3TOr0 NpaBamMum n
0643aHHOCTAMMN, HO N BBICTYNAIOT B Ka4ecTBe cneundgunyeckoro cybvekTa npasa. C 3Ton nosnumnm
BOEHHOCNYXallue HafensnTCa COOTBETCTBYOWNMY 0693aHHOCTAMM N OTBETCTBEHHOCTbIO, HEO6X0AMMbIMU NS
OOCTVKEeHUA uenen n 3agavy BOEHHOW Ciy>Kbbl. 3T 06893aHHOCTU N OTBETCTBEHHOCTb YCTaHOBJ/IEHbI Ha
3aKoHOOaTesIbHOM YPOBHeE.

Ha BoeHHoCyXalwmx nexxunT 06893aHHOCTb NO UCMOJIHEHMIO A0ra nepes Halen CTPaHoW, a UMeHHOo, 06583aHHOCTb
Mo peLLeHUnto 3afa4 CTpaTernyeckoro obecneyeHns CoOXpaHeHUs rocygapcTBa N yKpenaeHns KOHCTUTYLMOHHOIo
CcTpos.

BmecTe € TeM, B COBpEMeHHOE BpeMs OTCYTCTBYET eAnHas rocyfapcTBeHHas KoHUenuns, kotopas onpegensna 6ol
rnepeyeHb KOHKPETHbIX Mep MO Co34aHuI0 3MPEKTUBHON CUCTEMbI FapaHTUI NMPaBoOBOro cTaTyca
BOEHHOCNY>XKaLLUX, YCUNEHNIO COLMaIbHON 3alnThbl, YCTONYMBOCTU X NMPABOBOI0 MOJIOXKEHUS.

CteneHb pa3paboTaHHOCTU TeMbI UCCNIeAoBaHNA. PaccMaTprBaeMasn TeMa nccienosasiacb 60bWNM KONYECTBOM
aBTOpPOB. M3y4YeHnto MpaBoBOro ctaTyca BOEHHOCYXALLMX NOCBALLEHbI Hay4Hble paboThl cnefyoLwmx aBTopos: 3.
A. benbToes, H. B. BuTtpyk, B. B. Epwos, M. 0. Unbuyesa, 3. O. Kagbipos, A. B. KynawkuH, A. A. KyueHko, n ap.
Llenbto nccnenoBaHns SABASETCS KOMMJIEKCHbIN aHan3 ocobeHHOCTeNn NpPaBoOBOro CTaTyca BOEHHOCYXXKaLLUNX.

Ona pocTuxeHns NOCTaB/IEHHON Len HeobXxoAMMOo pelLleHne CnefyLlmx 3aaay:

[ paccMOTpPeTb MOHATME NPaBOBOIro CTaTyCca BOEHHOC/Y KaLLMKX;

[ BbIABUTb 3/IeMEHTbI MPaBOBOro CTaTyCa BOEHHOC/Y XaLLuX;

[ npoaHann3npoBaTb NpaBa 1 06893aHHOCTN BOEHHOCY KaLLMX;

0 n3y4nTb IOPUANYECKYIO OTBETCTBEHHOCTb BOEHHOC/Y KaLLUKnX.

O6BbeKTOM nccneoBaHns ABAAIOTCA 06 eCcTBEHHbIe OTHOLLEHWS, BO3HUKaOLWME B MpoLecce NpoxXoxXaeHus
BOEHHOWN CNy>Obl.

MpeaomMeToM nccnefoBaHUS BbICTYNaT HOPMaTUBHbIE NPaBOBble aKThl U HAy4YHble TPYAbl, cogep kalimne
MOJIOXKEHUA 0 NPaBOBOM CTaTyCe BOEHHOCY>XKaLLUNX.

MeTo[0n0rnyeckom 0OCHOBOWM UCCeA0BaHNA ABNSETCA CUCTEMHBIA NOOXOA K aHam3y obbekTa nccnefoBaHmsa 1
obLleHay4YHbIN ANaNeKTUYeCKNn MeTo, npeanosaraowmnii o6beKTUBHOCTb U 06BbEM NO3HAHUS N3yYaeMblX
ABNEHNN. ICNoNb3yOTCA TakXe YaCTHO-Hay4YHble MeToAbl, MPUMeHseMble B COBPEMEHHOW IOpUCpyAeHUNN:
CUCTEMHBIN, POPMaIbHO-TOrNYECKUN, NCTOPUYECKNN.

TeopeTnyeckasa 3Ha4MMOCTb KYPCOBOIr0O NCC/IeA0BaHNS 3aK/04aeTCs B TOM, 4TO cogepxxalmeca B paboTe Hay4Hble
BbIBOAbI U NpefnoXeHns MoryT 6biTb MCNOMb30BaHbl Npu paspaboTke npaBuJsi, OTHOCALLMXCS K MPaBoOBOMY CTaTyCy
BOEHHOCY>KaLLUX.

Hay4Hasa 3Ha4YMMOCTb KypCOBOI paboThbl Bbipa)KaeTca TeM, HYTO BbIBOAbI U NPeanoXKeHns, N3IoxXeHHble B paboTe,
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MOryT ObITb NCMOJIb30BaHbI B fafibHenweM nNpu pa3paboTke NeKuni n MeToanyYecknx pekomeHgaumnm no n3y4eHuto
HEKOTOPbIX BOMNPOCOB, CBA3aHHbIX HEMNOCPEACTBEHHO C aAMUHNCTPATUBHBIM N BOEHHbLIM MPaBOM.

MpakTnyeckoe 3Ha4YeHNe NoJlyYeHHbIX pe3ynbTaToB 3aK/lo4aeTCsa B TOM, 4TO U30XKEHHble B paboTe BbIBOAbI U
npensioXXeHna MoryT 6bITb MCMOJIb30BaHbI Fpa>kaaHaMy BO BpeMS MPOXOXAEHUA BOEHHOW CNy»XObl. 9TO
06ycCI0B/IEHO TeM, 4TO B paboTe pacKpbIiBalOTCA NpaBa U 06593aHHOCTM BOEHHOCYXKALLMX, @ TaKXXe NMepevyncnsaoTcs
Mepbl OPUANYECKON OTBETCBEHHOCTMU.

CTpyKTypa n coaep»xaHue KypcoBol paboTbl 06yciioBfieHbl Lefbio 1 3agavamMmm KypcoBoi paboTel. PaboTa coctouT
13 BBEEHUS, ABYX 1aB, 3aK/I0YEHNS N CMUCKa NCMOJIb30BaHHbLIX NCTOYHUKOB.

FNTABA |. ObLwan xapakTepncTMKa MPaBoBOro cCTaTyca BOEHHOCY XKaLlnx

1.1. MoHAaTMe NpaBOBOro cTaTyca BOEHHOCAYXaLLUnX

TpyAHO NepeoLeHnTb Ba)KHOCTb BOEHHOW CNy>XObl 415 cTpaHbl. besonacHoCTb rpakaaH Poccuickon ®depepaumnn
BO MHOIOM 3aBUCUT OT Ka4yecTBa POCCUNCKON apMun.

Mpexxae Bcero, xoTenocb 6bl OTMETUTbL, YTO BOEHHAsA Cly>Kba CyLLeCTBEHHO OT/IMYaAETCA OT APYrnX oTpacien
rocynapCTBEHHON CNy>KObl, MOCKOJBbKY ABNsAeTCA Hanbonee ob6a3aTeNbHbIM BUAOM roCyAapCTBEHHOWN CyXObl,
NoCKoJibKy obnagaeTt psaoM crneundnyeckmx ocobeHHoCcTen, Takux Kak 6ecnpeKkocsioBHoe BOEHHOE NoAYNHEHNE,
HENPUMEHMMOCTb HOPM TPYAOBOIrO 3aKOHOA4ATEeNbCTBA, HAa/IMYME NMEePCOHAsIbHbIX BOMHCKNX 3BaHWN, COOTBETCTBME
BOEHHOCNYXKaLLUUX MegNLNHCKNM TpeboBaHNAM 1 T.4.

Bce 371 ocobeHHocTu, 6e3ycnoBHO, HakNaAbiBalOT CBOW OTNEYaTOK Ha MPaBOBOM CTaTyC BOEHHOCYXaLUnX U1
CO3[al0T psAf 3aKOHOLATEesIbHO YCTAHOBJIEHHbIX OrpaHNYeHNN.

lMpoucxoxxaeHne cTaTtyca «BOEHHOCYXKaLWNN» MOXXHO OTHECTU KO BpeMeHWN CO34aHNs BOUHCKUX (pOpMUPOBaHUIA.
Ha 3akoHogaTenbHOM ypoBHe MBaHoM Il BnepBbie 6b1/10 onpeneneHo cogep>kxaHne n pa3BuTme BOOPYKEHHbIX CU,
a Tak)xe MaTepuasibHOe CTUMY/IMpPOBaHMe BOeHHoCayKawmx. CTaTyc 4OCTUI HamBbICLLIEro YPOoBHSA npu lMNeTpe
BenukoM n 6b1n 3akpenneH B Tabenn o paHrax oT 24 aHBapsa 1722 roga .

AHann3npys NoHATME NPaBOBOro cTaTyca BOEHHOCAY>KALLMX, PAaCCMOTPUM CaMO MOHATNE «BOEHHOCYXaLLnin» n
XapaKTePUCTUKKN, KOTOPLIMKU OHO obnapaeT.

Mpowe Bcero BbIABUTL Ntoboe NOHATME C MPAMbIM JIEKCUYECKMM 3HAYEHUEM, HO C HalUM TeEPMUHOM CUTyauums
MHas: 4Tobbl €ero pacwngppoBaTh, HY>XKHO 3HaTb, B KaKOW 06,1aCTN OHO NCMONb3YyeTCH.

NTak, BOEHHOCAY>XaLWN - 3TO rpakAaHuH Poccrninckon denepaunm, npoxoasmin BOEHHY0 Cny>xby B
COOTBETCTBUM C OnpeaesieHHbIMM 3aKOHOAATesIbHbIMU aKTaMn (M0, NMPOXOASLLEE BOEHHYIO CNyXXOy).

Hwn oaviH n3 3aKoHoAdaTeNbHbIX aKTOB Poccuinckon depepaumm He COAEPXKUT TOJIKOBAHUSA 3TOro NOHATMA. Ho
depepalibHbI 3aKOH «O BOMHCKOM 0683aHHOCTU 1 BOEHHOW Ciy>Kbe» coaepXUT nHgopMaLnio 0 nepeyHe auu,
KOTOpPbIE MOryT NPOXOANTb BOEHHYIO C/Ty)KOy. DTO MOXXeT NOMO4Yb CHOPMYIMPOBaTb COBCTBEHHOE onpeaesieHme
MOHATUSA «BOEHHOCY>KAaLLNI», MO3TOMY pacCMOTPUM ero.

CornacHo n. 2 cT. 2 PefepasibHOro 3akoHa «O BOMHCKOM 0643aHHOCTM U BOEHHON Ciiy>xKbe», Npoxo)xaeHne
BOEHHOW CNy>XObl OCYLLLeCTBNSETCS:

— «Fpa)kgaHaMm — o rnpusbiBy;

— rpakgaHamu, He MMEeKLMMIN rpakaaHCcTBa (NogaaHCTBa) MHOCTPAHHOro rocygapcTea 1mMbo Buaa Ha
XXUTENbCTBO UM MHOIMO AOKYMEHTa, NOATBEP K AAloLWero npasBo Ha NOCTOAHHOE NPOXXMBAHME rpa>kaaHnHa Ha
TeppuTOPUM MHOCTPAHHOIO rocyaapcTBa, — B AO6POBOSILHOM Nopsaake (M0 KOHTPaKTY);

— rpakgaHaMu, NMeLNMN rPaXKa4aHCTBO (NOAAAaHCTBO) MHOCTPAHHOMO rocyAapcTBa 60 BUA Ha XXUTENbCTBO
WJN NHOW JOKYMEHT, NOATBEPXAAWNN NpaBo Ha NOCTOAHHOE NPOXXMBaHME rpakaaHnHa Ha TeppuTopumn
WHOCTPAHHOI0 rocyfapcTBa, N MHOCTPAHHBLIMU FpaKgaHaMn — MO KOHTPAKTY Ha BOMHCKUX OOJIKHOCTSX,
nogjiexalmx 3amMmeLleHnio congatamMmm, MaTpocamm, Cep>XxaHTamMmm 1 cTapwimHamm B Boopy»xeHHbix Cunax
Poccunckon depepaumm n BOMHCKUX QOPMUPOBAHUNAX>.

Ncxoasa n3 npeacTaB/ieHHbIX XapakTepUCTUK NoTeHuMaabHbIX KaHAMAATOB Ha cyxby B BoopyxeHHbIx Crnniax
Poccunckon depepaum, MOXXHO BULAETb, YTO BOEHHOCY>XKalLMe - 3TO CoBepLUeHHO ocobas KaTeropums
BOeHHOoCAYXawnx. ChopMynmpyem onpegesieHne pacCMaTpPMBaAEMOro NOHATUS.

BoeHHOCNyXallLmMe - 3TO coumanbHas rpynna, CocToswas n3 oTAes/bHbIX CyObeKTOB NpaBa, KOTOPbIe BbIMOJHAT
onpeneneHHble 0bLLeCTBEHHO HeOOXoANMbIE PYHKLMN N NCAONHAIOT 00593aHHOCTY B YYPEXOEHHbIX U
rocyfapCTBEHHbIX OpraHax n opraHm3aumnsax, rae BoeHHasa cayxba npegycMoTpeHa 3aKOHOM.

Mpoule roBopsi, BOEBHHOCAY>XKalle - 3TO BUA IMYHOIr0 coCTaBa, obecrnevynBatoLLni BbIMOJHEHE PYHKUNIA Tex
OpraHoB N OpraHu3aumnin, KOTopble BXOAAT B coOCTaB BoopyxeHHbIx Cun Poccuinckon depepaumu.

Tenepb, Korga copMupoBasan CyTb 623080 KOHLEMNUNM, MOXKEM NEPENTM K PaCKpbITMIO BONPOCa O NpPaBOBOM
CTaTyCe BOEHHOC/y KalLluX.



Kak oTMme4daeT M. l0. nbnyesa, 3To «CI0XKHasA, UHTErpaTMBHAA KaTeropus, oTpakatoollas B3aMMOOTHOLLEHMS
MeXy UHOMBUAOM U 0OLLIECTBOM, FpaXKJaHVNHOM 1 roCyAapCTBOM, UHAMBUAOM U KOJIIEKTUBOM, a TakxXe apyrue
couManbHble CBA3M» .

B obuieM 60/IbLUINHCTBE NUCCieaoBaTenu, Takmne Kak 3. O. KagblpoB, BKOYAOT B MOHATUE Criefylole KaTeropuu:
«cucTema rnpas 1 0643aHHOCTEN, 3aKpeneHHbIX FOCYAapCTBOM B KOHCTUTYLMSAX U OPYrUX HOPMATUBHbLIX NMPaBOBbIX
aKTax» .
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