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OLHMM N3 Ba)KHENLUUM 3JIEMEHTOM AEMOKPATMYECKOr0 rocyapCTBa ABAAETCA MeCcTHoe caMmoyrnpasneHune. OHa
npeactaBnseT cobon cneundumnyeckyto «BeTBb BAaCTU», KOTOpasi NPSIMO y4aCTBYET B OCYLLECTB/IEHUN BOJIN
rocynapcTBa, a Tak>XKe- MOJIHOCTbIO yYMTbIBAaeT MHTEPECH! FpakaaH. FocyaapcTBO BCEMU CUaMK CTapaeTcs
Pa3BUTb N YKPeENnnTb MeCcTHOe CaMoynpaBieHune.

AKTyaJIbHOCTbtO AaHHOW paboTbl ABNAETCA paccMoTpeHue npobnem, CBA3aHHbLIX C peannsaunm npas rpa>kaaH Ha
MeCTHOe caMoyrnpaBieHne, NokasaTb cneundrnieckmne oCobeHHOCTN, KOTOPble BO3HMKAIOT B X04e NMpenocTaB/ieHns
rpa>kgaHaM npaBa Ha cyaebHyio 3awnTy. Takxe, pacCMOTpeTb Npobnemy, cBA3aHHyIO C obpalleHMeM opraHoB
MEeCTHOro camoynpaneHnst B KOHCTUTYLUNOHHBIN cy .

Ba>kHOW rapaHTMen MecTHOro camoyrnpaBsieHns aBnsieTcs ero cynebHana 3awmTa, KoTopas npecneayet
chepyoumne Lenu:

- PelweHmne KOHKpeTHOM Npob6sieMbl, BOCCTAHOBJIEHUE MNpaBa, 3aKOHHOI0 MHTepeca;

- BocnonHeHne npobena 3akoHOO4ATENLCTBA;

- PaspelwieHne Konnmsui, ncnpasseHne nedekToB 3aKOHOB U UHbIX HOPMAaTUBHO-NPaBOBbLIX aKTOB;

- BoccTaHoBJIeHNE 3aKOHHOCTW;

- BananHune Ha pa3BuUTUE 3aKOHOOaTENbCTBA.

Kak noka3blBaeT NpakTukKa, obpalleHne B Cy[ OpraHOB MECTHOIro cCaMoyrpaBJieHUsi MO NMOBOAY CBUX HapyLUEHHbIX
npaB, He ABNAETCA aKTyaJlbHbIM. Mo 6onbLuen 4aCTH, 3TO CBA3aHHO C TeM, 4HTO OHW He 3HaAlOT CBONX OCHOBHbIX MpaB
n 0683aHHOCTEN, He BEpPAT B CMpaBea/IMBOCTb pa3peLLeHmns aesna, He UMeloT CPeACTB A8 KBAaNNPULMPOBAHHOMN
IOPUANYECKON MOMOLLN, HEXEJTaHUE 0XXMOAHNA peLleHNs nocie ANNTENIbHOrO PacCMOTPEHNS Aen u TA.

Llenb oaHHom paboTbl COCTOUT B TOM, 4TOObI ONpeaennTb posib CyaebHon 3aWmnThl B CACTEME NPaB MEeCTHOro
camMoynpaBJieHUs, NOKasaTb, Kak peasnsyeTcs, Kakme crneympuyeckmne 4epTbl UMeEET.

OCHOBHbIMM 3a@4aMKn AaHHOW paboTkl ABNSAOTCA:

- llaTb onpegaenerne cynebHom 3alUnThbl;

- laTb MOHSATME N OXapaKTepn3oBaTb MECTHOEe CaMoyrnpaBaeHue;

- HOKaBaTb, 4YTO BXOAWT B 3aKOHOOaATeJ/IbHYIO OCHOBY MeCTHOIo camMmoyripaBJieHU4;

- OnpenennTb, Kakie ocobeHHOCTN nMeeT cyaebHan 3aliMTa MECTHORO CaMoyrnpaBieHuns;

- OnpenennTb MECTO U PoJib Cy0B 06LLEN IPUCANKLNN U apbUTparkHbIX Cyn0B B cyaebHon 3almTe MeCcTHOro
camoynpaBJieHuns;

- NMoka3aTb, Kakoe 3HaYeHne nMeeT posib KoHCcTUTyumnoHHoro Cyna Poccunintckon depnepaunm B cynebHon 3awmnTe
MeCTHOro camoynpaBJ/ieHus.

ObbekToM aABnseTCA Ta cneyndumnyeckas 061acTb 06LLEeCTBEHHbLIX OTHOLWEHWUIA, KOTOPasa CKAadblBaeTCs B Npouecce
peannsaunmn rpakgaHamm n opraHamm MecTHOro caMoynpaB/ieHNs Ba)KHeWwWen rapaHTum- cyaebHom 3awmThl
MeCTHOro camoynpaBJieHus.

MpeoMeTOMSABASIOTCS pa3/iNiyHble HOPMAaTUBHO-NPABOBbLIE aKTbl, KOTOPblE OKa3blBalOT BJNSIHME Ha peasin3auunto
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cynebHom 3aWmMTbl MECTHOIO CaMoynpaBAeHUS.

HaHHas paboTa coCTOMT U3 BBEAEHNSA, ABYX IN1aB, 3aKJH0HEHNSA U CNUCKa UCMONb3yeMO nuTepaTypsbl. [NepBas
rjaBa COCTOUT U3 YeTbIpEéX Naparpados. BTopas rnasa cocTonT U3 ABYX Naparpados.

1. O6wana xapakTepmucTuka cyaebHom 3anTbl MECTHOMO CaMoynpaBaeHus.

1.1 MoHATue cynebHom 3aWmnThl

Bceobwas gpeknapaums npas YesoBeKa rfacuT, YTO Ka)KOblh Ye/I0BEK UMeET NMpaBo Ha 3heKTUBHoe
BOCCTaAHOBJIEHME B NpaBax KOMMNETEeHTHbIMW HauMOHalbHbIMU CyAaMn B C/ly4asaX HapyLLUEHWNS ero OCHOBHbIX Mpas,
NPenoCcTaBAEHHbIX EMY KOHCTUTYUMEN NN 3aKOHOM U 4YTO KaXkAbl YesloBEK, 011 onpeaenieHns ero rnpas v
obs3aHHOCTEN N Ana ycTaHoBAeHNa 060CHOBaHHOCTY NMpeabAaB/E€HHOr0 €My YroJIOBHOro 06BMHEHUS, UMeeT MpaBso,
Ha OCHOBE MOJIHOrO PAaBEHCTBA, Ha TO, YTOObI ero Aeno 66110 PACCMOTPEHO MACHO U C COBNOAEHNEM BCEX
TpeboBaHUIN CNpaBefIMBOCTUN HE3aBUCMMbIM U 6ecnpuCTPacTHLIM Cy40M .

EBponeinckas KOHBEHUWNS O MpaBax YesioBeKa npeaycMaTpuBaeT, YTO KaXKAbl B C/lyHae cnopa 0 ero rpaXgaHckunx
npaBax 1 064A3aHHOCTAX MK NPU NPeabABAEeHNN eMy Nto60ro yrosoBHOro 06BMHEHUS MMeET NpaBo Ha
cnpaBefnmBoe n NnybanyHoe pasbupaTenbCTBO Aela B pa3yMHbIA CPOK HE3aBMCMMbIM U 6ecnpuCcTpacTHLIM CyL0M,
CO34aHHbIM Ha OCHOBaHWM 3aKOHa.

B KoHCTUTYLMN PO O0Tpa)KeHOo, 4TO BCE rpakAaHe MMEKT NpaBo Ha cyaebHyio 3awmTy cBomx npas u ceobon. Cyng
MOXKeT pacCMOTPeTb »aJ1obbl Ha peLleHns n 4eNCTBNA rOCYAapCTBEHHbIX U MYHULUWNAbHbBIX OPraHoB,
obuiecTBeHHbIX 06beAVHEHUIA U AOJXKHOCTHbIX vy, Ecnn Bce HaunoHanbHble CpeacTBa NPaBOBOM 3aLLNThI
ncyepnaHbl, KaXKabl MMeeT NpaBo 06paTUTLCS K MEXIOCYyAapCTBEHHbLIM OpraHaM Mo 3aluTe nNpaB YesloBeKa B
COOTBETCTBUM C MEXAYHapPOAHbIMM fgoroBopamun PO. Bcem rapaHTUpyeTCsa AOCTYN K KBAaANPULMPOBAHHOMN
opuanYeckon nomowm. Jimua, sagep>xaHHole, UMEKT NPaBo Ha NOMOLLb afBoOKaTa C MOMEHTa 3a4ep)XaHus,
npeabasaeHns o6BUHEHNA MK 3aKloYeHUs 06BUHeHNS.

Takxe, MpakaaHcknin Kogekc Poccuiickon degepauim COaepXUT NOJIOXKEHUA 0 cyaebHon 3aumTe, KoTopble
YKas3bIBaloT Ha TO, 4TO CyAd, apbuUTpakHbI Cyd NN TPETENCKNA CYA OCYLLECTBASAIOT 3alUNTY HapyLUEHHbIX NN
OCMOPEHHbIX FPaKAaHCKMUX NpaB B COOTBETCTBMUN C NOABELOMCTBEHHOCTbLIO e/, yCTaHOBJIEHHONM npoueccyasbHbIM
3aKoHopaTenbCcTBOM. OfHAKO, 3aluMTa rpaXKgaHCKMX NpasB B agMUHUCTPAaTUBHOM MOPSAAKE BO3MOXXHa TOJIbKO B
onpeppenieHHbIX cy4vyasax, NpeayCcMoTpPeHHbIX 3aKOHOM. Ecnm B agaMMHNCTPaTUBHOM nopsigke 6b110 NPUHATO
peLleHne, ero MOXXHO OCMopuThb B Cyae.

Ncxonsa n3 BCero BbllecKa3aHHOro, MOXHO cAenaTb BbiBOSA, 4TO cyaebHan 3awimTa npeacrtasnseTt cobon Habop
npoueaypHbIX 4ENCTBUN, HanpaBJ/IeHHbIX Ha 3aLLNTY YeCcTn, LOCTONHCTBA, XXU3HW, 340POBbLS, NpaB 1 csobon
YyesioBeKa M rpa)kfaHunHa, a Tak>Ke Ha 3aluTy JnyHon ceoboabl N MMYLLECTBA, @ TakXXe Ha BO3MOXHOCTb
OoCMapuBaHUs NanM yMeHblLeHns 06BMHeHNA B nNpouecce cyaebHoro paszbupaTtenbcrtBa. KaXkabli MeeT NpaBo
06paTUTLCHA K MeXAYHApPOAHbIM OpraHaM Mo 3awmTe cBoux npas 1 ceoboa. pakgaHNH MMeeT BO3MOXKHOCTb
TpeboBaTb, 4TOOLI ero aeso 6bI10 PaCCMOTPEHO C YHaCTUEM MPUCAIKHbIX.
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