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BeepneHune

ObuiecTBEHHas XN3Hb, B TOM 4YUCe N POCCUIACKOe obLecTBO, B HAaCTOSLLLEE BpeMs NpeTeprneBaeT U3MeHeHns BO
BCex chepax. NMonntnyeckaa HeCcTabuabHOCTb, 3KOHOMUYECKUIA CMag, HECOBEPLUEHCTBO NPaBOBON CUCTEMBI,
rnoBceMecTHas MOpaJibHO-3TUYeCKaa gerpagaumns, ocnabneHmne cuctembl 06LWLECTBEHHONO KOHTPOISA MPUBOAAT K
pe3KoMy poCcTy MaclwTaboB Koppynuuu.

OfHOM N3 caMblX pacnpoCTPaHEeHHbIX U OAHOBPEMEHHO CaMbIX OMacHbIX POpM KOpPYNLUUK CEroaHs ABNAETCS
B3ATOYHMYECTBO. Tak, no ntoram 2018 roga npaBooxpaHUTeNbHbIMK opraHaMun Poccuickon depepavm Bcero
3apernctpupoBaHo 30 495 akToB KOPPYMNUMOHHbIX NPECTYMNJ/IeHUA, 4TO Ha 2,9 % 6onblue, 4eM 3a 12 mecsiueB
2017 ropa (29 634). Ha obLwepoccninckoMm ypoBHe 3TOT NoKa3aTesb yBeanyumacs Ha 9,8 % - ¢ 3 188 go 3 499.
Konn4yecTBo OesHUN, NpenycMoTpeHHbIX cTaTben 290 (MonyyeHmne B3aTKM) YrosioBHOro kogekca Poccumckom
depnepauynu, yBenmymnocb Ha 9,8 % (c 3 188 no 3 499). [lons KOPPYNUNOHHBLIX NPECTYMNJIEHNA B 0bLLeM
KOJINYeCTBE 3aperncTpupoBaHHbIX MPEeCTYNEHU Tak)Xe yBenanyimnacbk u coctasumna 1,5 % (8 2017 rogy - 1,4 %).
Hanbonee THXKNM 13 pa3sINYHbIX KOPPYMLNOHHbBIX NPECTYMJIeHNA ABNAETCA B3ATOYHNYECTBO (CTaTbsa 290
YronoeHoro kogekca Poccuinckon ®epepaumn). laHHOe npecTynjieHne 4acTo COBepLUaeTCAa B COBOKYMHOCTU C
APYruMn NpoTMBOMNpPaBHLIMU AENCTBUAMMK, HanpuMep, B chepe 3KOHOMUNYECKUX, CyAeOHbIX, UMYLLLECTBEHHbIX U
MpaBoOOXpPaHUTEeIbHbIX KOMMPOMNCCOB, YTO CO34aeT NpeAcTaBs/ieHMe 0 TOM, YTO MOAKYN OOJIKHOCTHOrO sinmua
MOXKeT NPUBECTU K XXeNaeMoMy pe3ysbTaTy.

NMpeomMmeToM nccnenoBaHUs aHHON paboThl ABASETCA COOTHOLLEHME MPeCcTYNHOCTU 1 NpaBa, B paMKax KOTOPOro
NMPONCXOANT aKTUBHOE M NAaCCUBHOE B3ATOYHMYECTBO M peanm3yoTCs HOPMbl YroJIOBHOro npasa o6
OTBETCTBEHHOCTW 3a COBEpPLUEHME COOTBETCTBYIOLWEro npecTynieHus.

O6BbEeKTOM nCCeoBaHMS SABASIOTCA HOPMbl POCCUNCKOrO YrOJI0BHOIO NpaBa, MaTepuabl cynebHon n
C/leACTBEHHOM NPaKTUKM MO YrosIoBHbIM AeflaM 0 B3ATOYHNYECTBE, a TakXe TeopeTundeckue paboTbl no
YFON0OBHOMY MNpaBy COBPEMEHHbIX aBTOPOB, UCCAeAYIOLNX TeopeTuyeckme BoNpoChl yrojoBHOIo npasa.

Takxe nNpeacTaBaeHbl paboTbl COBPEMEHHbIX aBTOPOB, UCcneayLwmx Nnpobiemsl yrosloBHOM OTBETCTBEHHOCTH 3a
B3ATOYHNYECTBO.

Llenb nccnenosaHUs - Ha OCHOBE aHaIM3a TeopPeTUKO-NPaBOBbIX OCHOB YIrOJIOBHO-MPaBOBOIro NPOTUBOAENCTBUSA
B3ATOYHNYECTBY BHECTU Hay4yHO 060CHOBaHHbIE MPeAsIoXKEHUA MO COBEPLUEHCTBOBAHMIO YrO/I0BHOMO
3aKoHOOaTeNbCTBa B AaHHOW cdepe.

Ona 0oCTUXXeHNSA NOCTaBJIEHHbIX Lienen HeobxoAMMO peLllnTb cegylolne 3aiadu

- OnpegeneHne C OPNANYECKON TOYKN 3pEHNA COAEPKAHNSA OCHOBHbLIX MOHATUN, MPeayCMOTPEHHbIX CTaTben 290
YronoeHoro kogekca Poccuinckon ®epepauynu;

- n3y4vyeHune cybbeKTUBHOM N 06 bEKTUBHON CTOPOH, CyObEKTUBHOIO N Cy6bEKTUBHOIO acrnekToB CoOCTaBa
npecTynneHns B3ATOYHMNYECTBa

- BbISIBJIEHNE OCHOBHbIX NPo6sieM NyTemM aHanM3a NPaBoONPUMEHUTESNbLHON NMPaKTUKK B YaCcTW KBaanhunkaumm
MacCMBHOMO B3ATOYHNYECTBA, @ TaKXXe NpeanoXKeHns No peLleHNto BbiiBSIeHHbIX npobnem.

TeopeTnyeckom ocHoBon paboThl aBnATCA Tpyabl B.I. Monoea, B.H. YMHuKoBa, WN.A. Kucenesa, A. benokoHs, H.
JNleoHoBa, B.A. babaHunHa, b.K. CoboeBa, J1. FayxmaHa, b.B. BosxkeHkunHa, J1.B. Nnaskoson, A.U. 3emnunH, B.O.
LllenenbKoB 1 Apyrmue pocCUNCKME yyeHsble.
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3akoH Poccunckon ®epepaumm ot 25 gekabpa 2008 r. Ne 273-®34 «O NpoTMBOAENCTBUN KOPPYNLUN».
MeTo[0M0rnyeckyo OCHOBY AMCCEpTaLMnM COCTaBASAIOT obLieHayYHble METOAbI, UCMO0JIb30BaHHbIE B XO4€
nccnenoBaHuns, Takme Kak AnanekTu4eckmin (HanpumMep, KomnaekcHoe abcTpakTHOE U3y4YeHue NpaBoHapyLUEHNN B
cchepe B3ATOYHMYECTBA), aHaIMTUYECKUIA (HanpuMep, pa3MbILLIEHNA 0 NMPaKTUKe NpaBoNpuMeHeHns B cdepe
B3ATOYHWYECTBA), UHTErpaTMBHLIA (Hanpumep, obuiee 0606LLEeHNE NONYYEHHBIX AaHHbLIX O MPABOHAPYLUEHUAX).
CTpyKTypa AunsomMHoin paboTbl onpefnensieTcs B3aMMOCBA3bIO Liefleil U 3ajiay, coaep>XaHuem un nccienyembiMum
BOMpPOCaMU, a TakXXe JIOrMKOM pacCMOTPEHNS BOMPOCOB. lnccepTaumsa BkovaeT B cebsi BBeaeHMe, OCHOBHYO
4acTb, COCTOALLYIO U3 ABYX FNaB, aHaJn3 NPaBoNpUMEHNTENIbHON NPaKTUKKN, MeToan4eckune paspaboTku,
3aKJ/llo4YeHNe 1 CMNCOK NCMOJIb30BaHHbIX UCTOYHNKOB. BBeeHne BklovaeT B cebsi akTyasibHOCTb BbIBPaHHON TeMbl
auccepTtaunun, NnpeamMeT, TeMy, Lenn 1 3agayun. B nepson rnaese npeactasneH 0630p TeopeTnyeckoro MmaTepmana,
NMOJIy4EHHOro B X04e U3y4YeHus obLLNX MOSI0XKEHU 0 B3ATOYHNYeCTBE (MOHATUSA, MPU3HAKU, OCHOBHbIE 1
KBa/MuumpyoLne NnpusHaku, pasrpaHnyYeHne CMeXXHbIX COCTaBoB). Bo BTOpo YacTn guccepTauunm onmcaHbl
NPM3HaKM coCTaBa B3ATKW, MPOBEAEH aHa/ N3 NPaBONPUMEHUTENbHON NPAKTUKN B OTHOLLEHNN COCTaBa B3ATKM 1
pa3paboTaHa MeTofos0rns. B 3ako4eHUN cofepKaTcs BbIBOAbI U PEKOMEHAaLn, OCHOBaHHbIE Ha aHause
NpaBoONPUMEHNTESIbHON NPaKTUKU. CMMCOK NCMOMb30BaHHbBIX UCTOYHUKOB BKJIlOYaeT HOPMaTUBHbIE NPaBOBbIe
aKTbl, UICTOYHUKN CyAeBHON NPakKTUKN U InTepaTypy, NCMONb30BaHHYIO B X04e UCCef0BaHNSA TeMbl AuccepTaumu.

1. Obwme NonoXKeHns o B3ATOYHNYEeCTBe

1.1 NoHATMe B3ATOYHMYECTBA N ero NnpusHaku

B Poccun npaBoBYyO OCHOBY MPOTUBOLENCTBMA KOPPYNLMN COCTaBAAT KoHCTUTyumsa Poccuinckon depepaunu,
obLenprsHaHHble NPUHLATMBI U HOPMbl MEXAYHAPOAHOro npasa, MeXxayHapoaHble KOHBEHU UM Poccuinckom
depepaumnn, PegepasnbHblin 3aKoH 0T 25 gekabpsa 2008 r. Ne 273-P3 «O NpoTUBOAENCTBUM KOPPYNLUM»,
depepanbHbIf 3aKOH 0T 7 aBrycta 2001 r. Ne 115-®3 «O neranmsaunm (0OTMbIBAHMKN) 00XO0O0B, MOJyHYEHHbIX
MPecTynHbIM MyTeM, N (PUHAHCUPOBAHNN TEPPOpPU3Ma» N Apyrmne 3akoHbl. PegepasibHbll 3aKoH «O
MPOTUBOAENCTBMN Nerann3aumn (OTMbIBaHMNIO) [OXOA0B, MOJIYHYEHHbIX MPEeCcTYNHbIM MyTeM, U PUHAHCUPOBAHMIO
TeppopusMa» n opyrme 3akKoHbl.

depepalibHbI 3aKOH «O NPOTUBOAENCTBUM Neranmsaumnm (0OTMbIBaHUIO) AOXO40B, MOJYHYEHHbLIX NPECTYMHbIM
nyTeMm, n pUHaHCUPOBAHMIO TEPPOPU3IMa» N APYrne HoOpMaTUBHbIE aKTbl, HanpaBii€HHbIE HAa NPOTMBOAENCTBME
Koppynuuu.

B uensx obecnevyeHnsa peanmsaumm aHTUKOPPYNLMOHHOIO YroJIOBHOIO 3aKOHOAATE/IbCTBA U BbINOJIHEHUSA
MeXAYHapoAHbIX 0643aTeNbCTB 3aKOHOAATeNb YCTaHaBAMBAET OTBETCTBEHHOCTb 32 KOPPYMNLUMOHHbIE
npaBoHapyweHus. HopMaTMBHbLIM aKTOM, YCTaHaBAMBAOWMM TaKylo OTBETCTBEHHOCTb, ABSIETCSA YroN0BHbIN
konekc Poccuinckon depgepaummn. Hanbonee onacHbIM KOPPYMNUNOHHBIM MPECcTYN/eHNEM SABISETCA B3ATOYHNYECTBO,
KOTOpoOe ABNSETCHA AO0CTAaTO4HO PacnpoCTPaHEHHbLIM BULOM NMPECTYMNIEeHNN .

YronoBHbIn Kogekc Poccuninckon depgepaunm onpenenseT gaHHoOe NpecTynjeHne Kak «gencrene (besgencrane),
COBepLUEHHOe A0J/IKHOCTHbIM JIMLOM, MHOCTPAHHBIM AOJ/IKHOCTHBIM INLOM, OOJIXKHOCTHbLIM INLLOM Ny6anyHom
MeXAYHapo4HOW opraHn3auunum JNYHO UK HYepes nocpeHMKa B BUAE OeHer, LUeHHbIX bymMar, MHOro nmMyuiecTaa
nnbo B BUAE HE3aKOHHOI0 OKa3aHus yCayr UMyLEeCTBEHHOIr0 XxapakTepa B NOJb3y AalOLLero B3ATKY, APYrnx
hU3NYECKNX NN IOPNONYECKX NnL NMbo B Lensx rU3nyeckoro uam topuandeckoro nuua; (2) aencreune (nnm
6e3nelncTBMe), COBEpLUEHHOE B MHTepecax B3ATKOAATENa AN APYroro hn3n4eckoro uam iopuan4eckoro amua.
OnpegpenseTcsa Kak «noJly4eHne B3STKW, Aatlolen npaso (BkaoYasa nepefady B3STKN APYroMy puU3ndeckomy nim
IOPUANYECKOMY JINLY MO YKa3aHWI0 AO/KHOCTHOMO NnMua)».



Kak n B cniy4ae € ApyruMmn npectynieHnaMm npoTmMB rocyAapCTBEHHOW BacTU, MHTEPECOoB rocyAapCTBEHHOM
cnyx6bl 1 cny>XKbbl B OpraHax MecTHOro CaMoyrpaBJ/ieHNs, B3ITOYHNYECTBO HapyLlaeT HOPMaJibHYIO (3aKOHHYIO)
[eaTesIbHOCTb OPraHoOB rocy4apCTBEHHOr o yrnpasJsieHns. BMecTe € TeM, y4nTbiBas XxapakTep aHHOro
npecTtynneHus, Heobxoanmo obpaTuTb BHUMaHME Ha HEKOTOpPble 0COBEHHOCTN ero HemocpeaCcTBEHHOro ob6bekTa.
MpeaoMeToOM B3ATOYHMYECTBA ABASETCA YC/yra UMyLLEeCTBEHHOIO XapakTepa uin maTepuasibHas LeHHOCTb. Takne
yCAyrn npenocTaBnaoTca 6ecnaaTtHO Nan CyLLEeCTBEHHO 3aHMXatoTca. K MaTepuaibHbIM LLeHHOCTSIM OTHOCATCS
LEeHeXXHble CpeacTBa, LeHHble ByMarn Bcex BUAOB U HEABMKMMOCTb. K yc/lyram MMyLLLeCTBEHHOIO XapakTepa
OTHOCHATCSH onJlaTa HakMagHbIX PacXoA0B AO/HKHOCTHOIO NLa, PEMOHTHO-CTPOUTENbHLIX paboT, NpefocTaBieHne
TYPUCTUYECKNX NYTEBOK N T. A. CerogHsa nosBNAETCHA HOBbIA BUA B3ATOYHMYECTBa. ITO NnpnobpeTeHmne
[OPOrocToAWMX 06 bEKTOB, KBAapPTUP N 3EMEeJIbHbIX YHAaCTKOB, @ TakXXe NpuBaTuU3auns Lenbix NnpeanpusTui.
OnHako npwu noboM 13 3TUX BUAOB B3ATOYHUYeCTBa, byab TO A€HbI M, LEHHOCTU UM UHble NMYLLeCTBeHHble 6nara,
00beKT B3ATKU 40JIKEH MOJYYNTb COOTBETCTBYIOLLYIO AEHEXHYIO OLLEeHKY, 4Tobbl B3aTKa bblsla NpaBMibHO
npu3HaHa. B aTton cea3um MNneHym BepxosHoro Cyna Poccninckon degepaumnm B NyHKTe 9 cBOEro noCcTaHOBAEHMNSA OT
9 niona 2013 roga «O cyaebHoM NpakTMKe No AesaM O B3ATOYHNYECTBE N KOMMep4YeCKoM NoAKyrne» yKa3blBaeT,
4YTO AeHe)XXHas oueHKa npeameTa B3ATKU NPOM3BOAMTCSA Ha OCHOBaHUM A0Ka3aTeNbCTB CTOPOH (AeNCTBUTENIbHON
CTOMMOCTM, LieHbl, eNCTBOBaBLLEN B MeCTe COBEpPLUEHUS NPeCTYNJIeHNa Ui B MOMEHT ero CoBepLUeHus,
CTOUMOCTM yCayrun, Tapudos nam Tapumda), a npu oTCYTCTBUM TaKMX A0Ka3aTebCTB - Ha OCHOBAHUM 3aKI04YeHNs
akcnepTa .

B3AiTKa cynTaeTCs NpsAMON B3ATKOW, €C/IN B3ATKONOJIy4aTeslb UCMONb3yeT CBOU roCyAapCTBEHHbIE MOJIHOMOYUNSA
ONs coBeplleHnsa aencteuns (6es3nencTems) oT UMeHn B3aTKogaTeNa B 0OMeH Ha BO3Harpa)kaeHue, nojay4as tem
CaMbIM MaTepuanbHYIo Bbirogy ansa cebs. Kpome Toro, CywecTBYIOT U CKpbITble (POPMbI B3ATOYHUYECTBA, Takne
KaK B3STKW C COrjlacnua CeMbn 1 ApYy3eN YNHOBHUKA.

OLHaKo Ha NpaKkTuke npeobnafaloT B3ATKN B BUAE HAJINYHbIX OEHEr WA LLleHHOCTeN. B pe3ynbTaTe WNPOKOro
pacrnpocTpaHeHUs B3ATOK MPaBoOOXPaHUTEIbHblIe OpraHbl AOBOJIbHO LWeApbl HA HEKOTOPbIE BUAbI B3ATOK
(Hanpumep, 0benbl 4NA YAHOBHUKOB B pecTopaHax, PrHaHCUpPyeMbIX YHaCTHbIMU NPeanpuHUMaTeN MU, UK
6ecnnaTHoe neveHuve 3y6oB).

B3ATKK Tak>XXe MOryT npeanaraTbCs 3a NpeAMeTbl OrpaHUYeHHOro 060poTa, Takme Kak OpyXXue, HapKoTUKN,
IOBEJINPHbIE N3OeNNa NN MeTaslsibl, AaXe HECMOTPSA Ha TO, YTO 3aKOH He MO3BOASAET UCMO0Jb30BaTh Takne
npeaMeTbl 1 HECMOTPSA Ha CyLeCTBOBaHMeE 3aKOHOB 0 B3ATOYHMYecTBe. OQHaKo, HECMOTPS Ha TO, YTO 3aKOH
npeaycMmaTpuBaeT ocobble mpoueaypbl Nnepefayn HEKOTOPLIX NPeaMeTOoB, NMOoC/efHMe He TepAT CBOEN MPUPOLbI
Kak 06beKkTbl COBCTBEHHOCTN .

CnepnyeT 0oTMeTUTb, 4TO HeMMYyLLEeCTBEeHHble 6nara, Takme Kak cornacme, NpoaBmxeHue rno cnyxxbe,
61aronprATHbIE XapaKTEPUCTUKN U COBETLI, HE CcYMTaTCA 06bekTaMun B3ATOYHNYECTBA.

MoABOAS NTOF BbiLLECKa3aHHOMY, MOXXHO CAeNaTh BbIBOA, 4TO HEO6XOAMMO YYNTbIBaTb OCHOBHbIE MPU3HAKM
B3ATOYHMYECTBA: MMYLLECTBEHHbIN XapaKTep Bbir04bl, HE3aKOHHOCTb MPeaoCTaB/IeHNs Bbiroabl, PaKkT ee
npenocTaB/ieHNs B LieNsSiX coBeplueHna nencteuns (6e3nencTems), CBA3aHHONo C UCMNOJb30BaHMeEM ciy)xebHoro
MOJIOXKEHUA, N NPUHATUE BbIFOAbl LOKHOCTHBLIM JINLIOM.

1.2 OCHOBHbIE N KBaN(PULMPOBAHHbIE COCTaBbl MPECTYMJIEHN, CBA3aHHbIX CO B3ATOYHNYECTBOM
B3ATOYHMYECTBO, KaK OTAesibHOEe NpecTynJ/ieHne OT KOPPYMNUMOHHLIX MPeCcTyrneHu, pernameHTnpyeTcs
oTAeNbHON cTaTben ocobeHHOM YacTu YronoBHOro Kogekca Poccuiickon ®epepaumm Ne 290. 3Ta HopMa
OOHOBPEMEHHO M 0YE€Hb LIMPOKas, N 04eHb nogpobHas, 4eTKo onpeaensatouLas Buabl B3ATOYHNYECTBA N HaKa3aHUs
3@ HUX.

CtaTbs 290-1 YronosHoro kogekca Poccuinckon degepaumnm npeaycMaTpmBaeT, YTO NOJyHEHNE B3ATKU He
ABNAETCA OTAr4aoWwmm obctoaTenscTBOM. OfHAKO, B OT/IMYME OT OCTasibHbIX NATW YacTen, B MepBOM YacTu AaeTcA
OCHOBHOE onpefefieHne B3ATKM 1 NepevyncnsaoTcsa mua, KOTopbiM MoXeT BbiTb NpeabasieHo 06BMHeHNE B
MoJly4eHnn B3ATKMN.

CornacHo cT. 290 YK PO, cybbekTamMum NpecTyrniaeHns siBASIOTCSA FOCy4apCTBEHHbIE OpraHbl, OpraHbl MECTHOIO
camoynpaBJieHns, rocyAapCTBEHHbIE U MyHULMNAJIbHbIE OpraHbl, rOCYAapCTBEHHbIE MPeaAnpPUATUS, pyKoBoaaLimne
opraHbl Boopy>xeHHbIx Cnn Poccunckonm ®epgepaunmn, opyrux BoopyxeHHbix Cua 1 BOEHHbIX OpraHmn3aunmn
Poccuinckon ®epepaumn, MHOCTPAHHbLIE AOIKHOCTHbLIE NNLA, @ TakXXe HOpMasibHas (3aKOHHasA) AesaTeNbHOCTb
Ny6ANYHbIX MEXAYHAPOLHbIX OpraHn3aumni .

MpeoMeToM Noakyna MOryT ObITb AEeHbLI U, LeHHble ByMaru nam MHOe NMyLECTBO, YCJIYIr MMYLLLECTBEHHOIO
XapakKTepa Ui NHble MMYyLLLeCTBEHHbIE NpaBa, NpefocTaBnseMble 6e3B03Me34H0, HO 3a NnaTy.

B HeKOTOpbIX CydYasaXx CTOMMOCTb B3STKN MOXeT BbITb HE3Ha4YnTenbHon. Hanpumep, 310 MmoxxeT bbiTb BykeT
LBETOB UM Kopobka KoHdeT. Ha npakTnKe BO3HMKAOT CNOXKHOCTU C pacrno3HaBaHMeM hakTa Mosly4yeHns B3ATKN,



HanpuMmep, NnpobaeMa oTAn4Yna B3ATKM OT nodapka. Ctatbs 575 NpaxpaHCKoro kogekca Poccunckon degepaunn
pa3pelwaeT gapuTb «0bbl4YHbIE NOOAPKN, He npeBbilwatowme 3 000 pybnen», cBa3aHHble C AOJXKHOCTHbIM
MOJIOXKEHUEM NI NCMONHEHUEM Cy>KeBHbIX 06493aHHOCTEN, B TOM YMC/Ie FOCYAapCTBEHHbIM U MyHULIUMAIbHbIM
cny>awmm :

- B3ATKa [a€eTCs Mo NPUHYXAEHWUIO; NN

- BO3HarpaxkgeHue (Mnm cornaweHue, Kacatolleecsi BO3Harpa>kaeHnsi) HOCUT XapakTep B3STKM 1 0b6ycnoBAEeHO
COBEpPLUEHNEM COOTBETCTBYOLWEr0 opnumanbHOro 4encTems (B TOM YUCsIe 3aKOHHOMo AenCcTBMA Nyban4yHoro
OOJKHOCTHOr 0 nmua); nan

- BO3HarpakaeHne aeTcsa B pe3ybTaTe He3aKOHHOro aencteus (nnm 6esgenctans) nybam4Horo 4o >KHOCTHOMo
nnua.

Y710 KacaeTcs 06bEKTUBHbBIX CTOPOH B3ATOYHMYECTBA, TO MO B3ATOYHMYECTBOM NOHMMaeTCsa 06LeCcTBEHHO
ornacHoe nosefeHne, Npu KOTOPOM AO0/IXKHOCTHOE JINLLO MOoJslyHaeT npegMeT B3ATKM JIMYHO NN Yepes NocpefHmKa.
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