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BBEOEHWE

[loroBop NMocTaBKM B COBPEMEHHbIX 9KOHOMUYECKMX YCIOBUAX ABNSETCSA Hanbosiee NpUMEHSEMbIM 4OrOBOPOM
npeanpuHUMaTenbCKON AeaTenbHOCTU. OH 3aHMMaeT rMaBeHCTBYOLee MeCTO B 9KOHOMUYECKON AeATeNbHOCTH,
pacrnpegenss npouecckl No ToBapHOMY o0b6opoTy. dopMa AOroBopa NocTaBku ABnseTca yaobHom Kak gns
npeanpuHUMaTesnen, OCyWeCcTBAAIOWMNX KOMMEPYECKYIO AeATeNbHOCTb, TakK N AJs1 FOCY0AaPCTBEHHbIX U
MYHULUMNabHbLIX YYpexaeHnn. BHe 3aBUCUMOCTM OT TOro, 4TO 3a4aCTylo Ha3blBalOT €ro Nno- pa3HOMY: U LOrOBOPOM
O COBMECTHOW OeATesIbHOCTU, N AOrOBOPOM MOPYYEHNS Ha OKa3aHue yCayr, CTapasch 3aTylleBaTb UCTUHHbIE
HaMepeHns CTOPOH, BONBLUNHCTBO AOrOBOPOB B KOMMEPYECKON AeATENIbHOCTM MOXKHO KBaNUMULNPOBaTb Kak
OOroBOp NOCTaBKM MO Npu3HakaM, onpeneneHHbiM Mpa)kgaHCKNM KogekcoM Poccunnckon ®epepaunn (ganee no
TekcTy MK PO).

MopA pasHbIMK yraamum 3peHns ocobeHHOCTU AOoroBopa NOCTaBKM B COOTBETCTBMN C HOPMaMU rpakgaHCKoro
3aKoHOoJaTeNbCTBa pacCMaTpPUBaINChL U pacCMaTPUBALOTCA B lOPUANYECKON nuTepaType. TeM He MeHee, 3TOT
CNNOXXHbIA MeXaHN3M PbIHOYHOW 3KOHOMUKWN HY>XXAAEeTCsl B HETKOW NpPaBOBON perjiaMeHTaumm Bo nsbexxaHune n ans
pa3peLleHns CNopoB B MPaBONPUMEHNTENbLHON OeATENbHOCTH.

O6BbEeKTOM UCCIef0BaHNS SABNASIOTCA FPaXKAaHCKO-MPaBOBble OTHOLWEHWS, UMEIOLLNE MHOM0aCMNEKTHbIN 1
KOMMJIEKCHbI XapakKTep 1 CKNaAblBaloLwmecs B chepe NpuMeHeHns 4OroBopa NoCTaBKM B NpeanpuHUMaTENIbCKOMN
heaTesnbHOCTN.

MpepMeT nccnenoBaHna COCTaBASAIOT HOPMaTMBHbIE MPABOBbIE aKTbl hefepasibHOro YPOBHSA, peLleHuns
apbnTpakHbIX CyA0B 1 CyA0B O6LLEN IOPUCOMKLMN, @ TaKXKe AOKTPUHAJbHbIE CYXXAEHUS YH4eHbIX N0 nccaenyemomn
npobrnemaTurke, KacaroLLenca NPaBoBOM perjaMeHTauMnm OroBopa NocTaBKu.

Llenb HacToAwen paboTbl COCTOUT B TOM, YTObObI N3y4YNUTb NOHATUE, I/IEMEHTHI U COAEPXKaHNe AO0roBopa MNOCTaBKMU.
Ncxoasa s uenen, nocTaBfieHHbIX B paboTe, onpefenieHbl OCHOBHLIE 3a4a4u:

[ cchopMynmpoBaTb NOHATUE AOFOBOPA NOCTABKU U BbIAENTb OTANYNA OT OPYFrUX CMEXHbIX 1,OrOBOPOB;

[ pacCMOTpPeTb CyLLeCTBEHHbIE YC/IOBMS [Or0OBOpa NOCTaBKY;

[ npoaHann3npoBaTb NPaBOBOE MOJIOXKEHNE CTOPOH MO AOr0BOPY NOCTaBKW;

(JuccnenoBaTbh OTBETCTBEHHOCTbL CTOPOH MO AOrOBOPY MOCTaBKU;

TeopeTn4eckon 0OCHOBOW NCCNE[0BaHUSA NOCAY XK TpyAbl B 061aCTW rpa’K4aHCKOro npaBa Taknx aBTOPOB, Kak
A.C. AnekcaHgpos, A.C. 3onoTtyxuHa, A.H. Knumosa, 3.A. KoHgpaTeHko, C.LU. MaBngaHoBa, A.3. MMHHerannmoBa,
C.B. CamapkuH, E.P. Cennnpgosa E. P., P.1. XpayeB n ap.

HopMaTnBHO-NMPaBOBYIO OCHOBY UCC/IeA0BAaHNA COCTAB/SAOT MOJSIOXKEHUS OENCTBYIOLWEro rpax4aHCcKoro
3aKoHopaTenbCcTBa PO.

IMNMPMYECKYIO OCHOBY MUCCIeA0BaHNA COCTaBWUM aKTbl BbICLUNX CyOeOHbIX MHCTaHLWA, peweHns apbuTpaKHbIX
CyZAO0B, a Tak)xe cynos obuien opncamkumm PO.

MeToA0N0rM4eCcKyo OCHOBY MCCIef0BaHNA COCTaBWI0 KOMIMJIEKCHOE NpuMeHeHne obLeHayYHbIX MeTOA0B
aHasm3a, CMHTEe3a, a TakXXe YaCTHO-IPUANYECKNX MEeTOLOB.
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FNMABA 1 OBLLUME MONOXKEHWA MPABOBOIO PEIYJIMPOBAHNA OOMOBOPA NMOCTABKU

1.1 MNoHATUE N oTANYNTENbHbIE 0COBEHHOCTM AOroBOpa NMNOCTaBKM

K PO copoepXuT onpeesieHne 0orosopa rnoctaBku. Tak, No AOroBopy NocTaBkKu Npojasel, - MOCTaBLNK
0653yeTCa NnepefaTbh NOKynaTeslo TOBap 4J19 OCYLLECTB/IEHNS MOC/eAHMM NpeaNpMHMMaTENIbCKON AeATEeNIbHOCTH,
He CBA3aHHON C IMYHBLIMW UKW AOMaLLIHMMN HY>XAamun (cT.506 MK P®D). icxoasa n3 aToro onpeaeneHus, Mo>xxHo
BblAENNTb NPU3HaKK AOroBOPa NOCTAaBKU, @ UMEHHO: OH ABNAETCHA KOHCEHCYasibHbIM, TO €CTb, JIOr0BOP CHMTaeTCA
3aKJII04EHHbIM, KOr4a CTOPOHbI MPUAYT K COr/lallleHnio Mo CyLWeCTBEHHbIM YC0BMSAM LOFOBOpa; BO3Me34HbIM, T.e.,
NMeeT OEeHEXHbIN XapaKTep; ABYCTOPOHHe 065A3bIBaOLWLNM, T.€., CTOPOHbLI Or0BOPa MMEIOT paBHbIE NpaBa U
0643aHHOCTM .

MpeanpuHuMaTenbCKasa AeaTesIbHOCTb NpegnosiaraeT NCNob30BaHMWe pasiMYyHbIX BUAOB AOMOBOPOB, U MHOIME U3
HNX CXOAHbI MO CBOEWN CYTN, TakK N JOrOBOP NOCTaBKM MO POCCUNCKOMY 3aKOHOLATeIbCTBY SIBJISeTCS
Pa3HOBUAHOCTbLIO AOrOBOpa Kynam-npodakn. icxona n3 aToro AaHHbIA BUA OFrOBOpPa MMeeT CXO4Hble
ropuanyeckmne 1 3KOHOMMYeCKne Npmn3Hakm ¢ JOroBOpoM Kynaun-npoda>km. Of4HaKo, HeCMOTpS Ha 370,
3akoHogaTesb 0603Ha4YMN CyLLEeCTBEHHYIO pa3HuLy Mexay Humu. Ceprees A.ll. nonaraeT, 4TO BblaeneHmne
[0roBopa NocTaBKM B OTAEJIbHYIO Pa3HOBUAHOCTb AOrOBOpa Kynam-npoaakn o6yCcnoBieHo SJANTENIbHOCTbIO
B3aMMOOENCTBMA CTOPOH N CUCTEMAaTUYHOCTbIO TOBaPHbIX NMepejay n pac4yeTos .

MocTaHoBNeHMe MNneHyma Boicwero ApbutpakHoro Cyna Poccuinckon ®egepaumm ot 22.10.1997 Ne 18
onpegpenseT KBanaupuumupyoLwme npmMsHaky, No KOTOPbIM 3TU ABa BuAa AOroBopa oTAnYatoTca apyr ot gpyra. K
TaKMUM Npu3HakaM OTHOCATCS, BO-NEPBbIX, MPaBOBOW CTaTyC NOCTaBLLUWKa, BO-BTOPLIX, Lienb npnobpeteHns ToBapa.
Mo ceBoen Nnpupoae OOroBOpP MOCTAaBKM XapaKTepU3yeTCsa Kak KOHCeHCYasibHbIN, TO eCTb, IBASETCSA 3aKJ/04YEHHbIM C
MOMEHTa COrJlacoBaHMS ero CyLweCTBEHHbIX YCJI0BUNM, B3aMHbIM 4TO 00yCnaBMBaeTCa HaJIMYMeM npas 1
06a3aHHOCTEN, Kak Ha CTOpPOHe NMpoAaBLa, Tak U Ha CTOPOHEe MoKynaTens, BO3Me34HbIM - BBUAY TOr0 YTO
A0roBOpoOM NpefyCcMOTPEHO TO, 4TO OAHa CTOPOHa (MpoAaseL) A0/DKHA NOMyYMTb NaaTy UM MHOE BCTPeYHoe
npenocTaB/ieHNe 3a UCMOJIHEHME CBOUX 06s13aHHOCTEN OT APYrol CTOPOHbLI (MokynaTens). NMepenaya ToBapa, No
CBOEN CyTW, 3TO NCMOJSIHEHMNE 3aK/IO4YEHHOIro JOroBopa.

[loroBop rMocTaBKM HOCUT BO3ME3HbIN XapakKTep, Tak KakK MOCTaBLUMK 3a UCMOoJIHEHNEe 06A3aHHOCTEN No AOroBOpY
OOJKEH NOoJIy4NTb OT MoKynaTesisi BCTpeYHoe npefocTasieHne B BUe nnaaTbl 3a ToBap. BoamesgHbIMK, Kak
nMpaBwnJo, MPUHATO CYNTATb 4OrOBOPbI, KOTOPbIE YAO0BAETBOPAIOT UMYLLECTBEHHbIE MHTEPECHl KaXX40WN CTOPOHbI,
KOTopas BCTyrnaeT B AOroBop . Y4MTbiBas Takoe Cy)XAeHne 0 BO3Me34HOCTU U COBPEMEHHOE ornpeaesieHne
BO3ME34HOCTN MOXHO NMPUNTU K BbIBOAY, YTO BO3ME3AHOCTb MOXKHO pacCMaTpmBaTb ABOSIKO: 1N Kak
MMyLLeCTBEHHOE NpefocTaBeHne, KOTOpOe COBepLIaeT NpogaBel, B OTBET Ha AENCTBMA NMOKyNaTens, u Kak
MMyLLeCTBEeHHOe nNpefocTasieHne NnokKynaTesis B OTBET Ha OeNCTBUSA npoaasLua .

Byay4n obsizaTenbHbIM NPM3HAaKOM 4OFOBOpa NOCTaBKW, BO3ME3AHOCTb B Pa3HbIX CllyYHasax nMeeT ABOSKOe
NposiBJIEHNE, B 3aBUCMMOCTU OT 0643aTENbHOCTN ee AOrOBOPHOIr0 yCTaHOBJIEHMS N MOTEHLUMaIbHON
onpepeneHHocTu. B niobom Bo3Me3gHOM [0roBope yC/oBMe O LieHe no obuwmm npaBuiam He BbICTynaeT ero
CyLLLeCTBEHHbIM YC/NI0BMEM, B BUAY Yero ntobon Bo3Me3aHbIN foroBop byaeT c4MTaThbCa COCTOABLUMMCS U B TOM
c/alydae, ec/inm BOMNpOC O LieHe OTHY>XKAAaeMoro nmyLiecTsa He HangeT CBoero npsiMoro Uam KOCBeHHOro AoroBopHOro
yperynampoBaHus.

[loroBop rMocTaBKKM SBNASIETCS OBYCTOPOHHUM, TaK Kak Ka)kas U3 CTOPOH A0roBopa HeceT 0643aHHOCTb B NOJb3y
APYron CTOPOHbI U CYUTAETCA AOJ/KHMKOM APYrO CTOPOHbI B TOM, 4TO 06513aHa caenaTh B ee MoJib3y, U B TO Xe
BPEMS ee KpeanTopoM B TOM, 4TO MMeeT npaso OT Hee TpeboBaTb. B gorosope noctaBku obpaluatoT Ha cebs
BHMMaHMe ABe BCTpeyHble 0653aHHOCTN, KOTOPble OANHAKOBO U CYyLLLECTBEHHbI N BaXXHbl, @ UMEHHO, 0653aHHOCTb
nocTaBLlMKa NepefaTb NoKynaTeto ToBap 1 0693aHHOCTb NOKyNaTens ynaaTuTb 3a 3TOT TOBAP MOKYMHYIO LIEHY.
3Tn 0693aHHOCTN B3aMMHO 00YCNOBJIEHbI U ABAAIOTCA SKOHOMUYECKN SKBMBANEHTHbLIMN,
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