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MpepmMeT: AgBoKaTypa U HoTapuaT

BBEOEHWE

1. NICTOPUA PA3SBUTUA AOBOKATYPbl U HOTAPUATA B POCCUI

1.1. NcTopuna pa3BnTuna anBoKaTypsbl B Poccun

1.2. NcTopua pa3suTmna HoTapuaTa B Poccumn

2. COBPEMEHHOE COCTOAHUE AOBOKATYPbI 1 HOTAPUATA B POCCUU
2.1. CoBpeMeHHOe COCTOosiHMe afABoKaTypbl B Poccun

2.2. CoBpeMeHHOe COCTosaHMe HoTapuaTa B Poccun

3AKJTKOYEHWNE

CMNCOK NCNOJNIb30BAHHOW NIUTEPATYPLI

BBEOEHWE

B HacToswee BpeMsi B Poccuinickon denepaummn K yciyram aiBOKaTOB M HOTapuycoB npuberatT BCe Yalle U Yalle,
B CBSA3U C YEM UX AEATENbHOCTb SBASETCSA 04eHb BOoCcTpeboBaHHON. Llenb agBoKaTypbl M HOTapuaTa B Poccuinickoi
denepaumv ogHa Ha OBOUX U 3aKJIlO4AETCsA B TOM, YTO OHU NpM3BaHbl obecnevynBaTh 3alLUTY MPaB U 3aKOHHbIX
NHTEPecoB OPUANYECKNX JINL, U FpaKaaH.

HoTapuaT 1 agBokKaTypa B Halle BpeMsl 3aHMMAalOT 04eHb Ba>XHOE MeCTO B CUCTEME MPaBOOXPAHUTESIbHbIX OPraHoB
M opraHu3auuii, 04HaKO OHU He SABASIIOTCS NPaBOOXPaHUTENIbHbIMY OpraHaMu.

ALlBOKaTypa U HOTapuaT ABNSIOTCSA 0COBbIMM MPaABO3aLLUUTHLIMU MHCTUTYTaMu, NPU3BaHHLIMKU obecneynTb
NCMNOJIHEHWE rapaHTUpPOBaHHOro KoHCTUTYUMen PO npaBa rpakAaH Ha nojlyyeHne KBaanduLnpoBaHHON
IOPUANYECKOW MOMOLLM, @ TaKXXe 3aLUTY NPaB U 3aKOHHbIX MHTEPECOB (U3NYECKNX U LOPUANYECKUX ALY
nocpeacTBOM peasn3aunn 3aKpenieHHbIX 3a HUMU MOJIHOMOYMIA.

AnBokaTypa - 3To AobpoBosibHOE, NpodheccuoHabHoe obbeanHeHNe rpakaaH, oCyLeCcTBASIOLLEE B
YyCTaHOB/IEHHOM 3aKOHOM MOpsAAKe 3allUTy Ha NpeABapuUTesibHOM CNeaCcTBUU, AO3HAHUN, B Cy/le MO YroJIOBHbIM
[eflaM, KpoOMe TOro, OCYyLLeCTBJISIOLLEE NMPeACTaBUTENbCTBO MHTEPECOB UCTLLOB M OTBETYUKOB MO FPaXKAaHCKUM
aenam.

HoTapuaT - 3To cuCcTeMa rocyaapCTBEHHbIX OPraHOB, HAa KOTOPbIE BO3JIOXKEHO YAOCTOBEPEHME BECCMOPHbIX NMPaB 1
(haKTOB, CBMOETE/IbCTBOBAHMNE OOKYMEHTOB U BbIMOJIHEHNE APYrMX HOTapuasbHbIX OENCTBUIA, HanpaB/ieHHbIX Ha
IopuanYecKoe 3aKpenyieHne rpaXkaaHCcKnx npae 1 npegynpexxaeHne nx BO3MO)KHOIro HapyLeHUs B fasibHenwem.
O6BbEKTOM NCCNenoBaHNS ABMSAIOTCS OTHOLIEHUS CKaAblBalOWMECs N AeNCTBYOWME B NpoLecce
NMpaBoONPUMEHUTESIbHO 1 NPaBO3alMTHON AeATEeIbHOCTY aiBOKATYypbl U HOTapuaTa.

MNpepgMeToM nccnenoBaHusa 6yayT SBASATbLCS HOPMATMBHO-MPABOBbLIE aKThbl, oNpeaensoume nopsaok
(pYHKLMNOHNPOBAHNA aABOKATYypbl U HOTapuaTa.

Llenb paboTbl ABNSIETCS N3y4YeHne NUCTOPUN BO3SHUKHOBEHUSA afBOKaTypbl M HOTapuaTa, a TakXXe nlyvyeHue
COBPEMEHHOCTU aABOKATypbl M HOTapuaTa.

0Nns BbINONHEHWS NOCTaBNEHHOW Lenn, HeobXoANMO pellnTb creayoLmne 3agaym:

- NPOBECTM UCC/Iej0OBaHME U PAaCCMOTPETb UCTOPUIO Pa3BUTMA aABOKATypbl U HOTapmaTa B Poccuu;

- NPOBECTMW UCCe[0BaHME U PACCMOTPETL COBPEMEHHOE COCTOSIHME aABOKATYypbl U HOTapuaTa B Poccuuw.

B 0CHOBY McCne0BaHus MOJIOXKEH METOZ JIOrMKO-NPaBOBOro U CUCTEMHOMO aHasIn3a NoIoXKEHUN 3aKOoHa,
HOBEMLINX HayYHbIX OOCTMIXXEHUI, C UCMOIb30BaHNEM CPABHUTEJIbHO-MPABOBOr0 METola Hay4YHOro No3HaHUS.
laHHas paboTa COCTOUT N3 BBEAEHUS, OCHOBHOW YacTW, pa3fefieHHON Ha OBe rfaBbl, 3aK/l04YEHUs N CMUCKA
MCMOJIb30BaHHON INTEpaTyphI.

1. NICTOPUA PA3SBUTUA ALBOKATYPbl N HOTAPUATA B POCCUI

1.1. NcTopunsa pa3BuTnsa agBoKaTypbl B Poccuu.

B ApeBHOCTV afABOKaTypbl KaK TaKOBOW He CyLlecTBOBaJ10. B kavyecTBe cyaebHbIX OpraHoB BbICTyMNan yaebHbIN
KHA3b, Y1eHbl ero APY>XUHbI U HaMeCTHUKK. CornacHo npaBoBbIM HOpMaM Knesckon Pycun, N3N10XKeHHbIM B MepBOM
cbopHuke Pycckas Mpaepa 1016 r., cynebHbIn npouecc Hocua 06BUHUTENBHO-COCTA3aTEIbHbIN XapakTep. Mepen
KHA3eM npeacTaBasnv obe CTOPOHbI CNopa, YacTo NPUXOANSN BCE CeMbel Uan obLWwmnHON 1 NpeabasNanm
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aprymMeHTbl B NOJ1b3y CBOEM NpaBoThl. Hepeako Aeno AoXoAMN0 U A0 PYKOMNPUKIaACcTBa .

[o 15 Beka poccuinckoe cygonpon3BoACTBO He 3HAJI0 NpeacTaBuTeNnbCTBa. B npeacraBntenscTee nmen
npUopuTET NPUHLMUN JIMYHOWN SIBKN CTOPOH B Cy . PasBuTas 3KOHOMUYECKas XXU3Hb B KPYMHbIX ropogax, KoTopble
obnapann 4ocTaTOMHOW HE3aBNCMMOCTbIO, 3aCTaBu/la MEeCTHOIro 3aKOHOA4aTe N BBECTU UHCTUTYT NMOBEPEHHOrO.

B cBA3K € 4eM 3aKoHoaTesibHble akTbl 15 Beka 3akpenuaun ABa Kjacca npeacrtaBuTenen:

1. 1-m Knacc cocTaBsiNN «eCTeCTBEHHbIE NpeACTaBUTeNN» - POACTBEHHUKN;

2. 2-1 KNacC «HaeMHble»,

0O653aHHOCTN HaeMHbIX CyAebHbIX NpeAcTaBUTeNe MOrIM UCMOJIHATL BCe NPaBoOCNoCobHbIe rpaXkaaHe, 3a
UCKJII0YEeHMEM TeX, KTO COCToAN Ha cay>xbe n 6bin obneyeH BnacTblo. IMeHHO 13 Takux npepcraBmTenen
MOCTEeNeHHO COo34aBanCs NMHCTUTYT NMPoecCnoHabHbIX NOBepPEeHHbIX (MOCOBHMKOB NMHBO HaMMNTOB).

Ha ocHoBaHuu cTaTbn 36 «CyaebHuka UesaHa 3» 1497 roaa, B TOM C/ly4ae eCav 0TBETHMK NmMbo ncreu He AaBAAINCh
Ha cynebHoe 3acepaHune, ToO OHM UMeNN NPaBO HanpaBUTb BMeCcTO cebs noBepeHHOoro.

B cooTBeTCTBMYU CO cTaTben 13 «CynebHuka MBaHa 4 (F'po3Horo)» 1550 roga 3akpensn npaBo CTOPOH UMETb
NMOBEpEeHHbIX N yCTaHaB/MBa  onpeAesieHHble NpaBuia A5 nposeaeHns cynebHoro noegmHka, a Takxe 3anpeT
BMeLlaTeNbCTBA B HEr0 MOCTOPOHHUX MO YrpO30i HaKa3aHus.

Ha ocHoBaHum cTaTbn 108 n ctaTtbn 109 «CobopHoro ynoxeHus» 1649 roga uapa Anekces Muxannosumya,
yCTaHaBJIMBaNOCh, 4TO B c/iy4ae 60s1e3HM oTBeTHYMKa NMbo NCTLa OHM MMeNn NpaBo NpUCIaTb BMeCTo cebs «CblHa,
naeMmsaHHuKa nmbo Koro H¥M Gygn». [laHHOE Y0XKEeHNE NPpU 3TOM YNOMUHAET MHCTUTYT HAaeMHbIX MOBEPEHHbIX YXKe
KaK CYLLeCTBYIOLWNA MHCTUTYT.

B BonHckux yctaBax MeTpa 1 (1716 roga) B Poccmun CNoBo «aBOKaT» B KA4eCTBE TepMMHa BrepBble Obin
ncnosb3oBaH. OQHa M3 rnaB yKa3aHHOro ycTaBa HasbiBaslacb «O6 agBokaTax v MOJIHOMOYHbLIX» U onpeaensna ux
NMoJIHOMOYMSA 1 3aja4M AaHHbIX nuu. Ho B cBoto ovepenb MeTp 1 cymMTan 0eaTeNbHOCTb YKa3aHHbIX L
6ecnonesHon n 6onee Toro, Mewwatowen paborte cynen.

NmnepaTpuua EnnsaseTa NeTpoBHa B Yka3e 1752 roga NoSIHOCTbIO NOCTaBMAa OeATe/IbHOCTb aflBOKATOB BHe
3aKoHa . JlaHHas cuTyaums OTHOLLEHMS K afBoKaType Kak K BpegHOMY 1 onacHOMY SIBJIeHMI0, KoTopas noapbiaia
MOHapxmnyeckune yctou, cyuiectsoBasa B Poccum o4eHb anmTtenbHoe BpeMs.

C paHHoro nepuoga n go CynebHon pecdopmel B 1864 rogy 3akoHogaTesib TOFrO BpEMEHW NpeanpuHMMan Mepsbl Mo
yrnopsAaoYeHNIO AeATeNbHOCTU NPOodeCcCNOHasIbHbIX «XoAaTaeB» (MOBEPeHHbIX, alBOKaTOB).
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