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MoHATue ybuncTea BnepBble aHO OTe4YeCTBEHHbLIM 3aKoHodaTesieM B 4.1 ¢T.105 YK PO, npeaycMmaTpuBaioLLen
OTBETCTBEHHOCTb 3a coBeplUueHune "npoctoro” ybuiictea (0CHOBHOE Ha3BaHWe AAaHHOIro CoOCTaBa NpPecTynaeHus).
YOnncTeo onpenenseTcs Kak "yMblLUAEHHOE MPUYNHEHME CMEPTU APYrOMYy YenoBeky".

Mpn ybuincTee YenoBeka OTHUMAETCA XU3Hb, CaMoe LieHHoe npupogHoe 6naro, n nocneacTsnsa He MoryT 6bITb
H/YEeM KOMMEHCMPOBaHbI. He cylecTByeT 3KBMBaeHTa B 0OMeH Ha NOTEPSAHHYIO XXN3Hb. IMeHHO ybuincTeo
"oTKkpbiBaeT" 0cobeHHy0 YacTb YK PP Kak Hanbonee onacHbI BUA NpecTynaeHus.

Mo 3ambicny 3akoHogaTens (4.1 c1.105 YK P®), ybuincTBo yCTaHaBAMBAETCA C MOMEHTa HaCTyMNJIEHUSA CMepTU
noTepnesLlero, T.e. C MOMEHTa "NpeKpaLleHns Xn3HeneaTebHOCTN opraHmnima”[ N'yakos, M. M. MoHATHe 1 BUAbI
ybuncte / M. M. F'yakos // Annesa Hayku. - 2018. - T. 3, Ne 4(20). - C. 817.].

C.B. bopoavH onpepnensieT ybMnCcTBO Kak "AencTBMe, HanpaBsieHHOe Ha MoCcAraTeNbCTBO Ha XXWU3Hb APYroro
YyenoBeKa 1 NpuymMHeHne emy cmepTun". OnpeneneHue 3akoHoaaTesnieM 06bEKTUBHOM CTOPOHLI YOUIACTBa Kak
"NpuymMHeHne cMepTnN" NpeacTaBafAeTCa He COBCEM yAA4uHbIM, TaK KaK 3TO Bblpa)keHue yKa3blBaeT Ha TOo, 4TO /Mu0
NPUYNHAET CMEPTb APYrOMY Ye/I0BEKY N TEM CaMbIM JINLLIAET €ro XU3HW.

OnpepeneHuve ybunincTea Kak "nuweHuns xmn3Hn" 6onee npeano4TUTEIbHO, MOCKOJIbKY OHO 6a1Ke Mo CMbICay U
KOHLEHTPMPYET BHMMaHME Ha 06bekTe npecTynieHuns.

B TonkoBOM CJl0OBape PyCCKOro f3blka TEPMUH "nuweHne" o3Ha4vaeT "oTHATUE Yero-nubo y koro-nmbo". ABTopbl
npneoaaT Hanbonee ybeanTenbHbIN C UX TOYKN 3PEHUA MPUMep TOJIKOBaHUA 3TOr0 TEpPMUHA: "NLLEHNE XKU3HN -
ybuincteo".

MHoruve yyeHble, B ToM 4ucne A. A. lNMnoHTkosckui, M. . Lapropoackui, 3. ®. Noberanno, cornacHbl C 3TON
no3numen n xapakTepmsyloT NpecTynHoe geaHne ybuiubl Kak "nuweHne XXnusHn" (4pyroro) 4yesnoseka.

TOT (pakT, 4YTO YesioBEK NPU 3TOM JIMLLAETCA XXU3HN (OTHUMAETCS XU3Hb), CBUAETEsSIbCTBYET O TOM, 4YTO OH
ABNAETCA YKa3blBaeT Ha OCHOBHOW BUAOBOW U HEMOCpeACTBEHHbI 06bekT ybuncTaa.

Onsa Toro 4Tobbl "NpuYnNHEHne cMepTn" nam "nuweHne XXnsHun" 6o110 NpnsHaHo yOuncTBoM, NOTEPMNEBLLNA B
pe3ynbTaTe 3TUX AeNCTBUIA A0JKeH O6biTh "Apyron Yyenosek"[ bopoBmkos B. b. YronosHoe npaBo. O6uias 4acThb :
y4ebHuK ona cpegHero npogeccmoHanbHOro obpasosaHusa. - Mocksa : UsgaTtenbcteo OpanT, - 2023, - C.124.].
B.N. MokpuHCKas yTBep>XAaeT, 4TO "BONPOC O MOMEHTE BO3HMKHOBEHUSA NpaBa Ha »XN3Hb HE MOXKET ObITb peLueH
TONIbKO IOPUANYECKM, @ AOJIKEH ObITh pelleH NyTeM BCeCTOPOHHEro aHajin3a 3TOro NOHATUSA C IOPUANYECKON,
MeOVNLMHCKON N OHTOJIOFNYECKON ToYeK 3peHna"”. MeauumnHa urpaeT Ba)KHYIO poJib B onpefeneHnm MoMeHTa
3apOXKAEHNA N OKOHYaHNSA YesIOBe4YeCKOM XXU3HWN, TO eCTb HaCTYyrJeHna cMepTu.

Mpouecc 6epeMeHHOCTN, KOTOPbIA 3aKaH4YMBaeTCa poAamMu, OGHOBPEMEHHO ABASETCS NPOoLEeCcCOM 3apoXaeHUn
YesIoBe4eCKOM XXU3HWN, KOTOPbIN 3aKaH4YMBaeTCHa poxXAeHneM Yyenoseka. PefepanbHbll 3akoH 0T 21.11.2011 Ne
323-®3[ ®epepanbHbii 3aKoH 0T 21.11.2011 N 323-®3 (pea. oT 25.12.2023) "O6 ocHoBax 0XpaHbl 340POBbS
rpa>xnaH B Poccninckon depgepauunn // CobpaHne 3akoHogaTenoctea PO, 28.11.2011, N 48, cT. 6724.]
yCTaHaB/MBaET, 4TO "MOMEHTOM pPOXAeHNA pebeHKa ABNSeTCS MOMEHT OTAeNeHNs Nioha OT OpraHu3Ma MaTepu
nocpeacTtesom pogos" (4.1 cT.53).
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T.A. MpakcuHa yTBep>X4aeT 0 TOM, 4TO MNJIOA 4Ye/l0BEKA CBMAETENLCTBYET O 3apOXXAEHNN HOBOWM XKN3HW, HO NOKa
YesIoBeK He poauIICH, MOXKHO FOBOPUTb TONIbLKO O XKU3HUW N0Aa.

Po)xpeHune HoBOpOXXAeHHOro pebeHka, iBNSeTCS f0Ka3aTe/lbCTBOM BO3SHUKHOBEHMS HOBOWM »XM3HU Kak
06beKTNBHOW peasbHOCTK (YCTaHOBNEHHOIrO hakTa), n Ntoboe ero HapyLeHne JOSIXKHO pacCcMaTpuBaTbCA Kak
ybnincTBo MM NoKyLeHne Ha yOUNCTBO, eC/IN BUHOBHbIN HE OOCTUI XXENAaeMOW Lenn.
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