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AKTYanbHOCTb TeMbI UCCNIef0BaHMA. BnacTb BO3HMKA C NosiBIeHUEM YesioBeyeckoro obuwiecTsa 1 Bcerga
COMpoBOXXAaJsia ero pa3smTme B TOM Uan nHonm copme. NMoHATME BAacTu Havasno opMnpoBaThCs eLle B
QHTUYHOCTK, KOrga ApucToTesb B CBOeM Tpyae "Monntuka" yTeep>kaan, 4To BAACTHbIE CTPYKTYPbl HEO6X0AUMBI
AN KoopAnHaumn "oblieHnsa Mexxay ntogbMmn", MoOCKObKY "BepXOBHasA BAaCTb Be3ae CBA3aHa C MOPALAKOM
rocyapCTBEHHOro yrnpassieHusa".

FocypapcTBeHHas BNacTb - pyHAAMeHTaslbHas KaTeropmsa rocyaapcTsoBeaeHnsa n Hanbonee cnoXxxHas ons
MOHMMAHNSA C TOYKM 3PEHMNSA ABNEHUI 0OLLECTBEHHON XU3HU Nt04EN.

Bonpoc o rocyaapCTBeHHOM BNacTu Bbl1 U OCTAaeTCH B LLEHTPE BHUMaHUA Teopun rocyaapcTBa U HayKu rnpaea.
MoCcKoNbKy rocyfapCTBEHHas BAaCTb SBASETCS YaCTbio COLMaIbHON BacTU, HeO6X0AMMO Ha4YaTb C MOHATUSA
coumanbHom BnacTu. Nof counasbHOM BAACTbO MOHMMaeTCa 0gHa U3 hOpM yrnpaBaeHUs CoLnaibHbIMK
rnpoweccamMn, Npyv KOTOPON JOCTUraeTCa COrJiacoOBaHHOCTb COBMECTHOW AeATEeNbHOCTU NyTeM NOAYNHEHUS No4en
eOVHOMY pyKoBOASLLEMY Havany. Jllobas BNacTb CBA3aHa C rOCNOACTBOM, KOTOPOE MO>XKHO MOHMMaTb Kak
MPUHYXAEeHNe, Hacuane N Nopaaok. BnacTb MoXeT OCyLLEeCTBAATLCA U B hopMe BAUSAHUSA, HO coaep XaHne
BANAHNSA LUMPE, HeM coAepr)KaHne BNacTu. BnacTe Kak BANSHME MOXKET OCYLeCcTBAATLCA B hopMe ybexxaeHnsa nam
B popMe yroBopos, HO B toboM Criy4ae oHa nogpasyMeBaeT UCMOJIb30BaHNE METOA0B MaHUMYIMPOBAHNSA NOAbMU.
OLHaKo rocyaapCTBEHHAs BAACTb BCE XKE MMeeT MHOro ocobeHHocTen.

naBHaa N3 HUX 3aKJ/lO4aeTCs B TOM, YTO FOCyAapCTBEHHAsA BAACTb MMEET NOJIMTUYECKUIA N KTaCCOBLIN XapakKTep.
M3 cka3aHHOro Bbile crefyeT, 4TO rocygapCTBEHHAs BAaCTb - 3TO METOA ynpaBJieHns obLecTBoM,
XapaKTepU3yLLMUACA ONOPON Ha CreunasibHble cpeacTBa NPUHYXXAeHus (Cuna, Hacunamne, rpuanyeckas BnacTb).
Ob6BbeKT nccnepoBaHnsa CoCTaBNAOT o6 ecTBEHHbIE OTHOLWEHNUSA, CKaAbliBatowmecs Npy nccaefoBaHnUm MOHATUSA
rocynapCTBEHHOW BNacTu.

MNpeomeToM nccnenoBaHma HacTosiwen paboThl ABNAIOTCA HOPMbI MPaBa, Peryampytolmne BoONpockl MOHATUS,
CBOWCTB, (hOpMbI OCYLLECTBAEHNS FOCYy4apCTBEHHON BNacTH.

Llenbio nccnenoBaHuns ABAsSETCA UCC1e0BaTb MOHATUSA, CBONCTBA N hOPMbl OCYLLLECTBJIEHWNSA rOCyAapCTBEHHOWN
BNacTwu.

Ona [ocTuXeHnsa NoCTaB/IEHHON uenn 6binm cchopMynmpoBaHbl cneaytouime 3afadn:

1.0aTb MOHATUE M PACCMOTPETh NPU3HAKN FOCYAapCTBEHHONM BAACTU KaK Pa3HOBUAHOCTY COLMAbLHOW BNACTK;
2.npoaHann3npoBaTb CBOMCTBA rOCyAapCTBEHHON BNacTy;

3.paccMoTpeThb (hOPMbI OCYLLECTBAEHNS rOCyAapCTBEHHOW BACTY;

4.onpenennTb OCHOBHbIE METOAbI OCYLLECTBAEHNS FOCYy4apCTBEHHON BNacTH.

MeTogonormnyeckas ocHoBa nccnenoBaHusa. MeTogo0n0rn4eckyo OCHOBY NCCNe[0BaHNA COCTaBuan obLieHayYHbIn
AVanekTUYeCKNN MeTon No3HaHUA, a Takxe cnegyowime obuime, cneymanbHble U YaCTHbIE METOAbl UCCef0BaHUSA:
hopManbHO-IOPNANYECKUIA, CUCTEMHbIN, KOMMAEKCHbIA, HOPMaTUBHbIN.

HopMaTmBHYIO 1 aMNnpuYeckyto basy nccnepoBaHmsa coctaBuan: KOHCTUTyUms P®; n nHole MaTepuasl
IOPUANYECKON MPaKTUKMN.

TeopeTnyeckas OCHOBa NccnenoBaHUs. TeopeTnYeckon 0CHOBOW NCCNef0BaHNSA ABNAIOTCA TPYAbl POCCUNCKUX
y4YeHbIX Mo npaBy, Takue Kak: NaBpukos B.I., KakumoBa M., KoxxeBHunkos B.B., Mopo3oga J1.A., Hnkognmos 1. HO.,
Ywanosckada M.O., MuwarunH O.A., MuronkuH A.C., NpoTacos B.H., Pagbko T.H., XponaHtok B.H., Llarvesa P.B. n
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Apyrune aBTopbl.
CTpykTypa KypcoBon paboTbl. KypcoBas paboTa COCTOUT U3 BBEAEHWNS, ABYX FMaB OCHOBHOIO TEKCTa, 3aKJI4YeHUs,
CMUCKa nuTepaTypsbl.

1 OBLLUASA XAPAKTEPUCTUKA FOCYJAPCTBEHHOW BNIACTW

1.1 N'ocypapcTBeHHas BJacTb Kak Pa3HOBUAHOCTb COLMANbHOW BAACTU: MOHATUE U NPU3HAKKN

[ocypapcTBeHHas BNaCcTb MUMeeT MHOXKECTBO onpegesnieHnin. Kak nncan B.M. KapenoBckuii, rocygapCcTBeHHas
BNaCTb - 3TO PpyHAAMeHTasibHas KaTeropms rocy4apCTBOBEAEHMSA U CaMOe 330Tepnyeckoe sBeHne B
obLLecTBeHHOM XN3HK Ntoaen. No MHeHuto P.H. HepcecsiHa, rocyfapcTBeHHas BAacCTb - 3TO BCEro Nnib nybanyHas
noanTn4eckas BNacTb, KOTOpas NO3BOASAET XO0TS Bbl HEKOTOPbLIM YsieHaM obLiecTBa Nosb30BaTLCA CBOen cBobonon.
MpasoBen C.C. AnekceeB onpejenisieT rocyfapCTBEHHYIO BNacTb KakK "OTHOLWEHUA rocrnoacTtea U Nnog4ynHeHus, npum
KOTOPbIX BOJSA U AEeNCTBUSA OQHOM0 Hapoga rocnoACTBYOT Hapg Bonen apyrux [3, c. 9]. Mo mHeHunio H.B. Xopoea,
rocyfapcTBeHHas BAaCTb - 3TO "COBOKYMHOCTb MOJIHOMOYMIA, OCYLLLEeCTBJIIEMbIX FOCYAAapPCTBEHHbIMM OpraHamu,
KOTOpbIe NCMOJIb3YIOT COOTBETCTBYIOLLME METOAbI BO3OENCTBUSA Ha pasnyHble cepbl obLiecTsa B Lensx
obecneyeHnsa KNaccoBbiX 1 obLieyesnoBe4yeckKnx MHTepecoB". Tak)KXe LWNPOKO pacnpocTpaHeHa To4YKa 3peHus B.[.
MepeBasnoBa, 4TO "rocyfapCcTBEHHAs BAACTb NCMOJb3YeT pasnyHble cnocobbl N CcpencTBa, BKIOYas
rocynapCTBEHHOE MPUHYXXAEHME N BOEHHYIO cuiy, Ansa obecnevyeHusa coumanbHoOn cTabnnbHOCTY U NopsaaKa,
3alMThbl HACeNeHns OT BHELWWHEN U BHYTpeHHen arpeccumn”. FocygapcTBeHHas BNacCcTb - 3TO BUA, COLMaIbHON
BN1ACTW, CYLLHOCTb KOTOPOM 3aK/II04AETCA B MPaKTUYECKON BO3MOXXHOCTU M CMOCOOBHOCTM NpaBMTeNs NOAYNHATL
CBOIO BOJIIO BOJ1€ MOAYMHEHHbIX B LlenaxX ynpaBaeHnsa counaibHbiMU npoueccamn n obecrnedveHuns
OopraHm3auMoHHOro nopsaka B obuectsee".

lMpu3Hakn rocyfapCTBEeHHON BAACTu:

1.N'ocynapcTBeHHas BAaCTb BbICTYMaeT B KayecTBe opmuMasbHOro npeactaBmTens obuecTsa CTpaHbl. TONBKO
rocyfapCTBEHHas BJaCTb UMeEET 3aKOHHbIE MOJIHOMOYUS AENCTBOBATb OT UMEeHW BCero obwecTsa 1 No3ToMy
MO>XeT UCMO0JIb30BaTb Y3aKOHEHHOe U B BO/bLUMHCTBE C/lyYaeB NeruTUMHOE NPUHYXXAEHUE U Hacunume, ecsn 3To
HeobxoanMo, OT MMeHn obLiecTBa.

2.MocypapcTBeHHas BNacTb ABJSETCA COLMAIbHO BbiCWIEN U cyBepeHHoW. OcyLlecTBieHne Bcex Apyrunx gopm
BNIACTN MOXKET PeryampoBaTbCs roCy4apCTBOM M 3aKOHOM.

3.Perynnpysa oTHOWEHNA MeXAY pasIM4yHbIMKU KaaccaMn, COLNasbHbIMA N MHBIMW FpynnaMun, rocyaapcTBeHHas
BJIaCTb B NEPBYIO 04epeb 3allMiaeT UHTepeChl IKOHOMUYECKM FOCMOACTBYIIOLLMX KJ1aCcCoOB 1 C/1I0eB 1 Hanbonee
BAMATENbHbIX "rpynn gasneHns", HO nrpaeT B obuiecTee NPOM3BOJILHYO POJlb.

4.B oTAmM4me OoT NOINTUYECKOM BNACTN, FOCYyAapCTBEHHAsA BAAaCTb CUIbHO (hOpMasin3oBaHa, ee opraHmn3aumns un
npoueaypsbl getasibHO onpepeneHbl KOHCTUTYUNOHHBIMY HOPMaMn 1 APYrMM 3aKOHO4ATesIbCTBOM.
5.focypapcTBeHHasa BAacTb OCYLECTBAAETCS Cneumnaan3npoBaHHbIMN FOCYy 4apCTBEHHLIMU CTPYKTYpPaMu
(napnameHT, NPaBUTENbCTBO, CYAbl, NOJAULMA U T.4.), B TO BPEMSA KakK COBETCKas noamTmnyeckas BnacTb,
npeacTaBasaBlwasn cobon gBoeBnacTme, 3aBucesia 0T BOOPY>KEHHbIX (POPMUPOBaHNIA, BOPOBLLUNXCA 3a
CylLlecTBOBaHMe rocyfapCTBEHHOW BNacTu. B henepaTumBHbIX rocyfapCcTBax rocyfapcTBeHHas BNacTb
NPUHaANEXUNT He TOJIbKO efepaunmn, Ho 1 ee cybbekTaM (TakmM Kak pecnybnmkm n apyrme cybbekThbl B cOCTaBe
P®). OHM nMmeloT CBOM NapiaMeHThl, @ MPaBUTEbCTBO MOXKET UMETb CBOero npesngeHTa (B Poccun - pecnybnuky)
[5, c. 102].

XapakTepuCTUKN rocyfapcTea cieayloLmne:

-rocygapcTBeHHas BAaCTb MMeeT cneumnanbHbll annapaT YNpaBaeHUs N NPUHYXAEHNS;

-HaJInyve TeppuTopmnasibHOM opraHmn3aumnn HaceneHus;

-roCy4apCTBEHHbIE FPaHULbI;

-roCy0apCTBEHHbIN CYBEPEHUTET;

-06eo0ba3aTeNbHbIA XapaKTep rocyfapCTBEHHbIX aKTOB;

-Han4me cncTembl Hanoroobs10XKeHNA HaceneHuns.

FocynapctBo obnafaeT paLoM AOMOJIHUTENbHBIX XapaKTEPUCTUK, TaKNX Kak Hanm4me apMmn, obLiero A3bika u
rpakgaHcTea. OHM pacCMaTPMBAIOTCHA KakK BCMOMOraTesibHble, @ He NepPBUYHbIE.

MepBnYHbIE MPU3HaKM rocyaapcTBa U rocyfapCTBEHHOM BNacTU cnedyeT paccMaTpuBaTh BoJsiee WNpPOoKo.
AHanusnpys peHomeH rocygapcTeseHHom Bnactu, M.U. Abaynnaes oTMe4YaeT, YTO Ba>KHbIM MPU3HAaKOM
rocypapcTBa ABnseTcsa Haanydme nybamyHom BnacTm, CO3gaHHON HAapOLOM 1 AeNCTBYOLWEN OT €ro UMEHWN, UHbIMK
C/l0BaMu, roCyJapCTBEHHON BAACTU. DTOT NPU3HaK ABJSETCA OOHON N3 KJIIOYEBbIX XapakKTepuUCTUK rocynapcTBa.
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