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AKTYaJIbHOCTb TeMbl NcCcrenoBaHns. B Poccuinckon ®enepaunm cyuecTsyeT cucteMa npae 1 ceobos yesnoBeka v
rpakgaHunHa. FapaHTum aTnx npas 3akpenieHbl B KoHCTUTYuUun Poccnnckon depepaunm, OXpaHAaoTCa n
3allMLLaloTCA rocyaapcTBoOM. OOHUM U3 KOHCTUTYLMOHHbBIX NMpPaB ABASETCA HEMPUKOCHOBEHHOCTb JINYHON XKU3HN.
MepcoHanbHble AaHHbIE B 3TOM KOHTEKCTE O0JIKHbI ObITh 3aLMLLEHbI, A5 Yero 6b10 MPUHATO cneumnanbHoe
3aKoOHOLaTeNbCTBO.

B coBpeMeHHOWN AeNCTBUTENbHOCTU NHTEepHET Noay4Yn LWNPOKOE pacnpoCTpaHeHne, N NepCcoHasibHble AaHHble
NCMOJIb3YIOTCA MMEHHO B 3TOM KOHTeKCTe. B gaHHon paboTe npeAnpuHATa NoMbiTKa NCCIe0BaTh CywecTByowme
npobnembl B 061aCT NPaBOBOM OXpPaHbl MePCOHasIbHbIX AaHHbIX B ceTu NHTepHeT. Ha ocHoBe 3TOro aenatmTcs
BbIBOAbl O MePCNEeKTMBAaX AajibHENLLEro pa3BnuTms 3aKOHOAAaTEbCTBA.

B Poccuinckon ®epepaunm cobniogeHne npas 4esnoBeKa, X 3alMTa U OXpaHa ABSAIOTCA HEOTHEMAEMON HYaCTbio
rocyfapCTBEHHOrO yrnpaBsieHns U 06LWeCTBEHHOro pa3BnTuUsS.

FnaBa 2 KoHCcTuTyummn Poccuinckonm degepaumn 3akpensisieT OCHOBHbIE NpaBa 1 cBo60Abl YesloBeKa M rpakgaHuHa.
CTaTbs 23 3akpenseT NpaBo KaX40ro Ha HEMPUKOCHOBEHHOCTb YaCTHOM XU3HW, JINYHYIO U CEMENHYIO TalHy,
4eCTb U 3aWmnTy daMunnn. FapaHTUPYeTCs NPaBo Ha TaHy Nepernnuckn, TenedoHHbIX, MOYTOBLIX, TenerpadHbIX 1
MHbIX coobuweHnin. NMpon3BosibHOE OrpaHNYeHne 3TUX NpaB He gonyckaeTcs. OrpaHNYeHNs LONYCKaloTCHA TONbKO B
VCKJTIOYNTENbHBIX Cy4Yasax. HeoTbemMaeMoe npaBo Ha YaCTHYIO N JINYHYIO XXU3Hb BKJIIOYAET B cebsi BO3MOXXHOCTb
NCMoJIb30BaTb NepCoHalibHble AaHHble, HE pacKpbiBas NX TPeTbUM AnLam 6e3 cornacmnsa cybbvekTa.

B mocnegHune rogbl onepaumsam C nepcoHabHbIMU AaHHbIMUK yaensaeTcsa 6onbluoe BHUMaHMe, 1 4NA peryampoBaHus
3TOW chepbl ObIIN MPUHATLI CNeLVanbHble 3aKoHbl. OIHAaKO MHOTrMe BOMPOChI OCTATCA HEepEeLLIeHHbIMY, a
yCTaHOBJIEHHbIE MpaBa 4YacTo HapywatoTca. OgHoOM 13 Tem A 06CyXAeHNA ABNAETCA peryampoBaHmne 3awmnThbl
nepCcoHasbHbIX AaHHbIX C Y4€TOM 0COH6EHHOCTEN NPUMEHEHNSA OENCTBYIIOLMX MOJIOXKEHUA B UHTEepHeTe.
OcobeHHOCTN rnobasbHOM CETU YCIOXKHSAT MPOLLECC OTCAEXMBAHNSA NMPeCcTyNAeHUn, 3aWmTbl 1 obecnevyeHuns
cobnofeHns 3almnTbl NePCoHaNbHbIX AaHHbIX. BO3MOXXHOCTU MHHOBALIMINA, TEXHONOINIA U Pa3BUTUA LGP POBON
cpenbl TpebytoT pa3paboTKN COOTBETCTBYOLWNX HOPMATUBHO-MPAaBOBbLIX aKTOB, 4TO 06yCcN10BUJ10 BbIOOP TEMLI U ee
aKTyaJIbHOCTb A1 AaHHOro uccaegoBaHums.

Ob6beKkT nccnenoBaHms - obLLeCTBEHHbIE OTHOLLEHWS, BO3HUKaOWMe B chepe obpalleHns nepcoHanbHbIX U
perynvpyoLline NnpaBoBY 0XpaHy MePCOHasIbHbIX AAHHbLIX B COBPEMEHHbIX COLMAJIbHO-3KOHOMNYECKNX YCIOBUSX.
MpeamMeT nccnenoBaHnsa - HOPMbl NpaBa, PeEryampyroLLne NpaBoBON PeXXnuM nepCcoHasbHbIX AaHHbIX B PO.
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Llenb kypcoson paboTbl - aHaM3 NPaBOBOro peXxmma nepcoHabHbIX AaHHbIX B P®, BbiaeneHne nepcrnekTUBHbIX
HampaBieHW 3alNTbl MePCOHaIbHbIX AaHHBIX, @ Tak)Xe BblpaboTKa NpeasoXXeHnn no pa3BuUTMIo
3aKoHoAaTeNnbCTBa B AaHHOW chepe, aHa M3 NpaBoOBON OXpaHbl MePCOHaNbHbIX AaHHbIX.

[na focTuXeHnsa NocTaBsieHHON uenn 6binm chopMmynmpoBaHbl cnegyolime 3agaqn:

1.paccMOTpPETb UCTOPUNKO-NPABOBLIE NPEANOCHIIKA POPMUPOBAHNSA U PA3BUTUA UHCTUTYTa NePCOHaIbHbIX AaHHbIX
B Poccuinckon depepaunn;

2.pacKpbITb MOHATUE, MPABOBYIO NPUPOAY N KNacCUhUKaLMIO NepCcoHaNbHbIX AaHHbIX B 3aKoHoAaTenbLcTBe Poccuu;
3.MccnenoBaTh OCHOBHbIE MPUHLMMBLI MPaBOBOro pexXxmnMa nepcoHabHbIX AaHHbIX B Poccninckon depepaumu;
4.onpefennTb 3aKoHogaTesbHoe obecrneyeHne NpaBoBOro pexxnmMa nepcoHanbHbIX AaHHbIX B Poccuu;
5.paccMOTpeTb OCHOBHbIe NMpaBa U 0693aHHOCTU Cy6beKTOB NEPCOHasIbHbIX AaHHbIX;

6.NpoaHann3npoBaTb NPUHLMMbI 3aLMNTbl NePCOHaIbHbIX AaHHbIX B OpraHn3aunsax;

7.packpbITb CNOCOBbI 3alLNTBI NEPCOHasbHbLIX AaHHbIX B CyaebHOM nopsake;

8.nccnenoBaTtb BAMSAHNE MeXAYHapOLHbIX CTaHAAPTOB Ha NPaBOBON PEXMM NepCcoHabHbIX AaHHbLIX B Poccuu;
9.paccMoTpeTb MHHOBALUMK N TEXHOIOrNYECKUEe N3MEHEHMS B chepe NPaBOBOrO peXXnuMa NepcoHasibHbIX AaHHbIX;
10.BbIABUTb MPobsieMbl U MepCneKTVBbI Pa3BUTMS MPaBOBOr0 PeXXMa NepCoHabHbIX AaHHbIX B Poccunckom
depepaunm.

HopmaTunsHo-npaBoByto 6a3y nccnefgosaHusa coctaBuan: KoHCTutyums PO, nHble HOpMaTWBHbIE akTbl MO TeMe
NCcCcnenoBaHus.

TeopeTnyecKyto OCHOBY MCCAeA0BaHNA COCTaBUAM Hay4Hble U3gaHns no nccaenyemon npobnematumke, ctaTbM B
nepnoamnyecknx n3gaHuax no nccnepyemon npobnematumke. MNMpn HanucaHum paboTbl NCMOL30BAINCE Hay4YHbIe
TpyAbl cnefywowmx asTopos: AHToOHoBa B.B., benobabyeHko M.K., Babuwesuny B.B., Benuynosa [.6., Jobpobaba
M.B., JIeBoBa C.B., MnHuHa A.A., MopkoBkuH E.A., Hazapos M.M., MNMonos B.I'., Cano>xkos A.P., CbiveBa M.U. n
Apyrve aBTopbl.

MeToaon0rmM4eckyo ocHoBy paboThbl COCTaBASAIT IMNUPUYECKNE METOAbl CPaBHEHUSA, ONNUCAHUA, UHTeprnpeTaumnu;
TeopeTunyeckne metoabl HOPMasibHON N ANANEKTUYECKOW NOMMKN; YaCTHO-Hay4YHble MeToAbl: IOPUANKO-
[OrMaTUYeCKUN N METO TOJIKOBAaHUSA NMPaBOBbLIX HOPM; MeTO CPaBHUTEJIbHO-MPaBOBbLIX UCCIEA0BAHMWNA.
TeopeTnyeckasa 3Ha4YMMOCTb MCCIef0BaHNSA 3aK/04aeTCa B TOM, 4TO CCHOPMYJIMPOBAHHbIE B HEl TeopeTuyeckme
NMONOXEHUSA MOryT B6bITb UCMOJ/Ib30BaHbI B LIeNAX AajibHENLLIEr0 N3YyHEeHNS U PELLIEHNS aKTyaJslbHbiX Npobnem
NpaBOBOWN OXPaHbl NEPCOHAsIbHbIX AAHHBbIX.

MpakTnyeckas 3Ha4YNMOCTb NCCAef0BaHUA COCTOUT B TOM, YTO COAep KalLMecs B HEN NONOXKEHUS, NpaKTuyeckmne
pekoMeHaauum MoryT 6biTh B faJibHENLEM NCMOJIb30BaHbl MpY pa3paboTke ueneHanpaBieHHbIX U KOHKPETHbIX
Mep, HanpaBJ/leHHbIX Ha COBepLUEHCTBOBaHUN NpobaeM NpaBoOBOro peXxmMMa oxXpaHbl MepcoHabHbIX AaHHbIX B PO.

rABA 1 TEOPETUKO-MPABOBBLIE OCHOBbI MHCTUTYTA MEPCOHAJIbHbIX OAHHbLIX B POCCUNCKOW ®ELEPALIN

1.1 NcTopunKo-npaBoOBble NPEAnOChIIKM POPMUPOBAHNA N PA3BUTNA NHCTUTYTA NEPCOHasIbHbIX JaHHbIX B
Poccuinckon ®epepaunm

B 1981 roay B Ctpacbypre 6bina nognncaHa KoHBeHUMA 0 3alunTe pr3nyYeckmnx auL npym aBToMaTU3MPOBaHHOM
obpaboTKe nepcoHasbHbIX AaHHbIX. KOHBEHLMS onpeaenseT nepcoHasibHble faHHble Kak nHdopMaumio,
OTHOCSLLYIOCA K UAEHTUDULMPOBAHHOMY NN NAEHTUDNLNPYEMOMY PU3nYeckoMy anuy ("cybbekTy faHHbIX").
Poccuinckasa ®epepaumnsa patupumumpoBaia KoHseHumio ®PefepanibHbiM 3aKOHOM 0T 19.12.2005 Ne 160-93 .
Bnepsble B Poccninckon depepaum HOpMbl O MEPCOHAsbHbLIX AaHHbIX OblIn BBeAeHbl KOHCTUTYUMen POCCUIACKON
depepauumn, B TOM YMUCAe NMPaBoO KaXXA0ro Ha HEMPUKOCHOBEHHOCTb YaCTHOWM XXU3HU, JINYHYIO N CEMENHYI0 TalHy,
3alUNTY YeCTU U JOCTOMHCTBA (4acTb 1 cTaTby 23); NpPaBO KaXKA0ro Ha TalHy nepenncku, TenedoHHbIX
rneperoBopoB, MOYTOBLIX, TENErpadHbIX N UHbIX coobLeHun (n. 2 cT. 23), a TakXe He gonyckaeTcsa cbop,
XpaHeHue, NCNoJb30BaHMe U pacnpocTpaHeHne MHPopMaL N 0 YaCTHOM XU3HU nuua 6e3 ero cornacumsa (n. 1 cT.
24).

®depnepalibHbl 3aKOH Ne 24-D3 o1 20 heBpansa 1995 roga onpenensan nepcoHasbHble aHHble Kak MHMOoPMaLuio o
dakTax, cobbiTnAaX N 06CTOATENbCTBAX XU3HN Ye/I0BEKA, KOTOpas MOXET ObITb NCMOJIb30BaHa AN YCTaHOBEHNSA
ero IMYHOCTUN. icxons n3 3Toro onpefeneHus, nepcoHasibHble AaHHbIE MOTyT BKJOYaTb TOJIbKO MHGOPMaLmio,
cobpaHHYI0 C Lenbio naeHTUMMKaLM paHee HEeM3BECTHbIX UL, HO NHGopMaLumna 06 y)Ke N3BECTHbIX JInLax MoXXeT
6bITb cobpaHa, 1 370 onpeaeneHne 66110 NOABEPrHYTO KPUTUKE B NPOdeCCNOHaIbHOW nuTepaType. Ba)XHO Takxe
YNOMSIHYTb O BO3MOXXHOCTU UAEHTUMDUKaALNN. DTO YTOYHEHNE NO3BOISAET NPU HAJNYMKN onpefesieHHbIX



OpraHM3auMoOHHbIX MEeTOA0B YCTAaHOBUTbL (HanpuMep, No CEPUNHOMY HOMeEPY) NMS Nnua, ABAAIOLLEroCcs 06 beKTOM
MHopMaunun, gake ecnim nHpopMaLumsa He COAEPXKXUT MMEHN 3TOro anua.

ABTOpbl PepepanbHOro 3akoHa Ne 152-®3 ot 27 mniona 2006 roga "O nepcoHanbHbIX AaHHbIX " (Banee - ®3 oT
27.07.2006 Ne152-®3) Boibpann 6onee NnpaBuMbHbIN NOAX0A. 3aKOH onpeAenseT nepcoHalbHble AaHHble KakK
nobyto nHpopMauumio o prnsndeckom nuue (CybbekTe NnepCoHaibHbIX AaHHbIX), BKAOYas UMS, pamMnimnto, oTHECTBO,
0aTy POXAEHMNSA, MECTO POXKAEHUSA, afpec, CeEMENHoe, counanbHOe N UMYLLECTBEHHOE NoJioXXeHne, obpa3oBaHue,
npodgeccuto, [oxoabl N opyryto nHhopmaumio (Ctatbs 3). OTo onpeneneHmne CoOOTBETCTBYET AMPEKTUBE
EBponenckoro coobuwectsa Ne 95/46/EC, KoTOpasa onpepenseT nepcoHalibHble faHHble Kak Ntobyto nHhopmaumo
06 ngeHTnpuUUMpPoBaHHOM AN NogaroLemMca naeHTudmkaunm pmnndeckom nmue.

1.2 MoHATwHE, npasoBas NnpuMpoaa u Kinaccugukaumsa nepcoHasbHbIX AaHHbLIX B 3aKoHoAaTeNnbCTBe Poccumn

Onsa Toro 4Tobbl BLIABNTL NPaBONpUMEHNTEbHbIE NpobaieMbl B 061aCTV OXpaHbl MEePCOHaIbHbIX OAaHHbIX U
NepcneKkTUBbl UX pelleHns, LuenecoobpasHo n3y4ynTb 0CobeHHOCTN AeNCTBYIOLLEro NPaBoOBOro PerynpoBaHunsa n
CJIOXKMBLUNECS NO3ULIUK YHEHBIX.

JdencTeyiollee 3aKkOHOAATENbCTBO OTparkaeT npobsiemMbl obpaLleHns NnepcoHabHbIX AaHHbLIX B MPaBOBbIX HOPMax
pa3nnyHoro yposHsA. Beayuwmm 3akoHoM asnsietca ®3 oT 27.07.2006 Ne152-®3, B kKoTOpOM B n.n.1, 1.1 cT.3
ChopMyINPOBAHO Cleaylolee onpenesieHne: «nepcoHasbHble gaHHble nobas nHhopMaLmnsa, OTHOCALAACA K
NPsSIMO UM KOCBEHHO OoMnpefesieHHoOMY uiau onpegenseMomy pusnyeckomy nuuy (cybbekTy nepcoHanbHbIX
OaHHbIX)».

A.B. Ky4yepeHKO xapakTepunsyeT NnepCcoHasibHble AaHHble creaylwmm obpasom:

-NPaBOBON MHCTUTYT NEPCOHasIbHbIX AaHHbIX ABASETCA CAMOCTOATE/IbHbIM U OTHOCUTCH K MH(OPMaLIMOHHON
rpynre rnpaBoOTHOLIEHUNN (CybBbEKTbI MH(OPMaLIUK C OFPaHUYEHHbIM 0OCTYMNOM);

-crneuymduyeckmne npaBoBblie HOpMbl 06 obopoTe HMOPMaL MM OrpaHNYEHHOro AOCTyNa (pa3INYHbIX BUAOB) UMEIOT
npuopuTeT Hag oben Hopmon @3 oT 27.07.2006 Nel52-P3.

Mo cyTu, NnepcoHasibHble JaHHble TeCHO CBA3aHbl C MHPOPMALMOHHBIMU NPaBOOTHOLLEHUSAMWY, PAa3HOBUAHOCTbIO
KOTOpbIX OHW ABNAOTCA. MNepcoHanbHble AaHHble obpabaTbiBalOTCA B MHPOPMALIMOHHbLIX CUCTEMAX, M BO MHOMMUX
C/ly4asax MosIHOCTbIO AU YaCTUYHO MPUMEHSIOTCA aBTOMAaTU3MPOBaHHbLIE METObI.

HopMaTuBHbIE NpaBoOBbIE aKThI:

1. KoHCcTuTyuma PO (MpuHATa BCEHAPOAHbLIM rosiocoBaHnem 12.12.1993 ¢ nameHeHnsasMmn, o4o6peHHbIMN B Xo4e
obuiepoccuminckoro ronocosaHmsa 01.07.2020) // CMC «KoHCynbTaHTIAOC».

2. PepepanbHbIf 3aKOH 0T 27.07.2006 Ne 152-®3 (pepn. ot 06.02.2023) "O nepcoHasnbHbIX gaHHbIX" // CobpaHune
3aKoHopaTenbcTBa PP, 31.07.2006, Ne 31 (1 4.), cT. 3451
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4. ®epepanbHbIf 3aKOH 0T 19.12.2005 Ne 160-93 "O patudukaunm KoHseHumnmn CoseTa EBponbl 0 3awmnte
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6. ®epepanbHbIn 3aKoH 0T 02.03.2007 Ne 25-03 (pea. o1 10.07.2023) "O MyHunumnnanbHon cny»xbe B Poccuimnckom
depnepauynn” // CobpaHune 3akoHogaTenbcTBa PO, 05.03.2007, Ne 10, cT. 1152
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MepCcoHasbHbIX AaHHbIX Npu Ux 06paboTke B NHHPOPMaLMOHHBIX CUCTEMaX NepCoHaIbHbIX AaHHbIX" // CobpaHune
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