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BBepeHune

AKTYanbHOCTb JAaHHOWN TeMbl 06BbACHAETCA TeM, YTO O4HOWN U3 KOYEBbIX 3a4a4 rocyaapcTBa BbICTYNaeT
obecneyeHne obuwecTBeHHON 6e30MacHOCTM 1 NOpAAKa. 3HAaYMTeNbHOE BHUMaHWE yaenaeTcsa npeaoTBpaLLeHunio
06L1eCTBEHHO OMAaCHbIX AeAHWNA, KOTOPble HAHOCAT YPOH 06LWEeCTBEHHbIM U FOCYAapPCTBEHHLIM NMHTEpPEcamM,
MocpeaCcTBOM YrOJIOBHOMO Haka3aHus. B 3Ton CBA3W, CTOUT OTMETUTb, YTO YroJIOBHOE HaKa3aHue BbICTyNaeT B
KayeCcTBe MHOMOrpaHHOro coumasbHO-NPaBOBOro ABJIEHUS.

B Hay4HOWM NuTepaType HET €ANHOr0 MHEHMWS O POIN YrOSIOBHbIX Haka3aHnn. OAHWM OTBOAAT YroJI0OBHOMY
HaKa3aHW MepBOCTEMNEHHYIO POJib, 0OBACHAA 3TO TEM, YTO YrOJIOBHOE HaKa3aHMe NosBUI0OChE 3HAaYNTENbHO
paHbLUe, HEXXEeNN YEM CaMO NPEeCTyrJieHne, a NpecTynieHne, ABASeTCS NLlb CNeACTBUEM CBEPLUEHNS HaKa3aHUS.
OAHaKo, HECOMHEHHO, BOILLIMHCTBO YYEHbIX CHATAKOT, YTO COBEpLLUEHME NPECTYN/IEHNA HENPEMEHHO
npeawecTBOBaso Ha3HAYEHUIO YIOJIOBHOMO HaKa3aHus. 3TK y4eHble BbICTPaMBaoOT JIOFMYECKYIO LenoyKy, KoTopas
CTPOUTCH U3 ABYX OCHOBHbIX 3/IEMEHTOB: 3a COBEpLUEHNEM NPECTYMNJeHNs BCerga cneayeT Ha3HavyeHus
HakKa3aHus.

Ha cerogHAawWHMN geHb, YronoBHbin Kogekc PO B rnaBe 9 pacCMaTpMBAaET M 3aKOHO4ATENbHO 3aKperaseT He
TONIbKO OMpefesieHne 0 TOM, YTO Xe nNpeacTtaBnseT cobor Haka3aHMe, HO 1 OCHOBHbIe BUAbl HAaKa3aHUN, KOTOpPLIE B
CBOEN COBOKYMHOCTW 06pa3yloT LENOCTHYIO CUCTEMY.

CucTeMa HakKa3aHUIi, CywecTBoOBala U NPUMEHAACb Ha MPOTSXXEHUN HU OHOrO CTONIETUSA U BO BCE BPEMEHa ee
rnaBHenwen 3agayen 6oiia 6opbba ¢ NpecTynHocTbIO. MpobemMaTrKa CyLLeCcTBOBaHUS pa3/InyHbIX BUAOB
Haka3aHui B YK PO elle 6osiee cTana xry4dyen n 3noboaHeBHoOM TeMon, ob6Ccy X JaemMol opucTamMmm n NnpaBoBegamm
BO BpeMeHa, Korga npectynHocTb B POCCUNCKOM rocynapcTee B KoHLUe XX BeKa pe3kKo Bo3pocha. [laHHasa cuTyauns
TpeboBana HeMeOsIeHHbIX peLleHnin N pa3paboToK Mep NMPOPUIaKTUKKN, a TaKKe PacCMOTPEHNS Y)KECTOYEeHUs
CaHKUWI 3a OTAEsIbHbIE BUAbLI MPECTYMN/IEHNN.

Cucteme HakKa3aHWUI B yroJIOBHOM Npase NpuaaeTCcs OrpoMHOe 3HaYeHune, B CBA3M C TeM, YTO MMEHHO TO UK NHoe
Yroa0BHOE HaKa3aHue 3a CoBepLUeHHOoe NpecTynseHne, pacCMaTPMBaAETCSA B Ka4eCcTBe OCHOBHOIO CpeacTBa
OXpaHbl He TOJIbKO Ba)KHENLINX COLMalibHbIX 06 bEKTOB, HO 1 OCHOBHbIX MpaB 1 cBo60A IMYHOCTN, KOTOpbIE
3akpenneHbl B KOHCTUTYuUMmn PO oT NpecTynHbIX NOCAraTesbCTB.

Llenbto naHHoM paboThbl ABNSETCSA N3y4YEeHMEe NOHATUSA, CYLLHOCTUW, NpeaMeTa YroJIOBHOMO HakKa3aHus.

YrosoBHoe Haka3aHue: noHaATue, CYWHOCTb, npeamMeT (coumonorunyeckuin n KpI/IMVIHOJ'IOI'I/I‘-IECKI/II7I aHanms)

KaTeropus «HakasaHue» BNSIeTCS 04HOM 13 6a30BbIX KATEropuin yrosioBHOrO npaBa. YYeHne o HakasaHum -
Ba)KHelLwasa CoCTaBHas 4aCTb YroJIOBHO-MPaBOBOM Hayku. OQHaKo He MeHee 3Ha4yMMa 3Ta KaTeropum n gns
YrOMI0BHO-MNPOLECCYasIbHOro npaea. MoHMMaHMe CyLLHOCTU HaKa3aHus npeanosiaraeT oxeaT ero ¢ obenx -
MaTepurasbHON N opManbHOA CTOPOH.

TpakTOBKa HakKa3aHUs Kak Mepbl FrOCy4apCTBEHHOIO MPUHYXAEHUS, MPUMEHAEMON K BUHOBHOMY B COBEPLUEHWUN
nMpecTynaeHns Anuy no NpMroBopy cyda, oTpakaeT KOHCTUTYLMOHHbLIN NPUHLMM, COrJlaCHO KOTOPOMY TOJIbKO Cy 4,
B MPUroBope, NPOBO3rialleHHOM OT MMEeHU rocyaapcTBa, BNpaBe Ha3Ha4YMTb Haka3aHWe 3a CoBepLUeHHOe
npecTynjaeHne Nocse Toro, Kak BUHOBHOCTb KOHKPETHOro simua byneTt ycTaHoBJIeHa B xoae cyaebHoro
pasbupaTtenscTBa (CT. 49, 118 KoHCcTuTyumnmn PP) [1]. OTo 03HaYaeT, 4TO Npu OTCYTCTBUM OBBUHUTENBHOIO
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npuroeBopa Cyna HUKTO HE MOXXET ObITb noABEepPrHyT Yro/IOBHOMY HakKa3aHUIo. 3Ha4uT, yFOJ'IOBHbIIZ npouecc ecTtb
€OVHCTBEHHbI crocob NMPYMeHeHNa CaHKLMM YIroJ1I0BHOIO 3aKOHa B BUAEe HaKa3aHuA.
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