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Tun paboTbl: KypcoBas paboTa
MpepmMerT: [paBooXpaHUTEsIbHbIE OpraHbl

naBa 1. NoHATME N hOPMbI COyHaCTUA MO POCCUIACKOMY YrOJIOBHOMY 3aKOHOOATENbCTBY
1.1. MoHATNE N NPU3HAKK Coy4HacTUsa B NpecTynjeHnm
1.2. ®opMbl COy4HacTna 1 BUOblI COYHaCTHUKOB B NpecTyrjeHnmn

[ns Teopun yrosoBHOrO Npasa XxapakTepHO BblAesieHne ABYX NOHATUIN, OTHOCALLUXCH K COyHacTUIo, KOTopble
3a4acTylo NyTalT: coyYacTue B NpecTynjeHnn (Kak 0auH 13 BUAOB NPeCcTYNHON AeATeNbHOCTU) U NpoCcToe
Cc/lyYalnHoe coBnafeHune AeaTesIbHOCTU NPeCcTynHON HanpaB/iIeHHOCTU HECKOJIbKNX YesI0BeK, KOTopble
OJHOBPEMEHHO NOCAraloT Ha OAUH N TOT Xe 06beKT, HO, OAHaKO AEeNCTBYIOWMX OTAENbLHO APYr OT Apyra. [Ba
3TUX NOHATUA HeobxoaAMMO pa3rpaHUYMBaTb APYr C APYrOM N COOTBETCTBEHHO pa3findaTk. [na oTrpaHn4yeHns B
coy4acTum NpecTynsieHnsa OT YKa3aHHOro CoBnageHuns AedaTeNbHOCTU NPeCcTYNHOro Xxapakrepa HeCKOJIbKUX JINLY
Teopus yrojlIoBHOro npasa pa3simvyaeT 06beKTUBHbIE U CybbEeKTMBHbIE NPU3HaKK coy4yacTusa. B npuHumne, MOXXHO
roBopuTb Aake 06 0AHOM MNpu3HakKe Coy4acTus - 0 COBMECTHOCTU OENCTBMA yH4aCTHMKOB, HO 3TOT NpU3HaK nmeeTt
CBOIO CreumduKy Kak B 06beKTUBHON, TaK 1 B CY6bEKTUBHOWN MAOCKOCTU, B CBA3M C YEM 3TU CTOPOHHI,
obbefnHEHHble COBMECTHON NMPecTyNHOM AeATesIbHOCTbIO, pacCMaTPUBAlOTCS B TEOPUM CaMOCTOSATESbHO .
PaccMoTpuM 06beKTMBHbIE MPU3HAKM COyYacTus:

- coBeplueHne npectynneHnsa asymsa n bonee cybbektamu, T.€. BMEHAEMbIMU NMLAMN, AOCTUTLLMMM BO3pacTa
YrO/I0BHOW OTBETCTBEHHOCTM (T.H. KOIMYECTBEHHbIN Npu3Hak). CoBepLlleHne npectynjaeHna asymsa n bonee
cybbekTaMm HeO6X0AUMO OT/INYaTb OT COBEPLUEHUA NPecTyrnseHna AByMsa n 6onee nuuamun. Tak, Hanpumep, B
cnydae, Korga cybbekT npecTynieHns NCnosib3yeT A5 COBEPLUEHUS MPecTynNeHns HerogHoro cybbLekTa
(HeBMEHSEeMOro nan HecoBepLUeHHONEeTHEero, He JOCTUrwero Bo3pacTa YroJIOBHOM OTBETCTBEHHOCTH), TO B
JAHHOM CJlydae HeT coy4acTus B npecTyrjeHnun. NpuMepoM MoXeT CYXKUTb CUTyauus, Korga coBepLUeHHONeTHUN
BMEHSAEMbI NPeCcTYNHUK NpuBaeKkaeT 12-neTHero NoApoCcTKa 19 COBEPLUEHNA KpaXKn N3 KBapTupbl. B naHHOM
cnydvae cybbekTOM npecTynneHns byneTt ABNATbCA BMEHAEMOE, COBEpPLUEHHONETHEE NLO, a
HeCoBepLUEHHOIETHUI NOAPOCTOK ByAeT BbICTYNaTb B Ka4eCTBE OpyAMs COBEPLUEHUS NPECTYNeHuns ;

- COBMECTHOCTb AENCTBUN, KOTOPas 3akK/o4aeTcs B TOM, AeaATeNbHOCTb ABYX U 6onee cybbekToB Npu coBepLleHUn
npecTynneHnsa Ao/KHa 6biTb B3aMMOCBA3aHa U B3anMoobycoBsieHa. BamsHue TpeTbux nmy, CNocobHO nuLb
CO34aTb YCJZI0BUS AJ18 COBEPLUEHNS NPECTYMAEHNSA, @ YK PELUNTBLCA Ha €ro UCMOJIHEHME UKW yYacTue B HEM
Ka)kblIli YENOBEK MOXXET JINLLb MO CBoel Bone. Heobxoamnmo, 4Tobbl Ka)kAblh U3 COYyHaCTHUKOB MPecTynaeHus
KakuM-nnbo obpa3omM BHOCK BKAL B €ro ucnosiHeHue. Tak, HanpuMep, B COOTBETCTBMN C MyHKTOM 10
noctaHoBneHusa MneHyma BepxosHoro cyfna P® ot 2002 roga Ne 29 no npmn3HaKy COBMECTHOMN AeATesbHOCTH
06pa3yloT coy4acTme He TOJIbKO AeNCTBMS UL, HENOCPEACTBEHHO U3BABLUMX YY>KOEe UMYLLECTBO, HO U COLENCTBUE
NCNOSTHNTENIO B COBEPLLUEHUN NPeCcTynaeHns B BUAE y4aCcTus BO B3JloMe ABepeln, 3anopoB, peLleTokK, 3apaHee
OroBOPEHHOM BbIBO3€ MOXMLLEHHOr0, MOACTPax0OBKe APYrMX COy4aCTHMKOB OT BO3MOXXHOIro 0bHapy»XeHus
COBEpLUEHHOr o NpecTynJeHuns.

WNHTepec npencTaBaseT TOT (hakT, 4TO B HAay4YHOW NMTepaType CywecTByeT MHEHNE O TOM, 4YTO y4acTue B
COBEpPLUEHUN NPECTYMNJIEHNS KaX0ro oTAeNbHOro cybbekTa No CBOEMY XapaKTepy MOXXET OT/M4YaThCs,
COBEepLUAaTbCA C Pa3/INYHON CTEMNEHbIO MUHTEHCUBHOCTY U, Boslee Toro, MoxXeT 6bITb AaXke HanpasJ/IeHO Ha
pasnunyHblie 06bekThl. B mocnegHem cny4vae AL, COBMECTHO y4acCTBYIOLLME B COBEPLLUEHNN HEKOTOPbLIX AEAHUN, C
y4eToM, Harnpumep, MOTUBOB U (MNN) Lenen AenCTBUN 3TUX JNL, MOTYT NMPU3HaBaTbCA COyYaCTHUKaMU
npecTynneHus, faxke ecim cogesiHHoe KBanguumnpyeTca no pasHbiM CTaTbs YFOI0BHOM0 KoAekca. [JaHHas
Mo3nuUnSA Bbi3biBaeT onpeneseHHble COMHeHus. Tak, cnpaBenmBo oTMedaeT Aranos [1.B., 4TO «yroslIoBHbIN 3aKOH
rOBOPUT O COYYaCTUU He B NpecTynJjeHnsax, a B npectynieHnn. CnegosaTesibHO coydYacTmne cnefyeTt npusHaBaTbh
JINLWb yMbIWJIEHHOE COBMECTHOE y4acTue AByX 1 Bbonee nuu, B COBEPLUEHMN OAHOIM0 1 TOr0 Xe npecTynsieHuns. Ecnm
copesiHHoe TpebyeT KBannguUKaLm nNo pasandyHbIM CTaTbaM YrosIOBHOro Koaekca P®, To KOHCTaTMpoBaTb
coyyacTuve B IOpUAMYECKOM CMbIC/E, Ha Hall B3rnas4, Hesb3a. B 3ToM cnyyae, HeCMOTpSA Ha hakKT COBMECTHOMN
MPecTynHON AeAaTeNbHOCTY, (TaK CKa3aTb NPECTYMNHOro COTPYAHUYECTBa), IOPUANYECKM Ha MU0 eANHONINYHOoe
BbIMNO/IHEHNE BMHOBHbIMM COOTBETCTBYIOLMX NPECTYMNIEHUR» ;

- MPEeCTYNHbIA pe3ynbTaT AO/IKEH HOCUTb 06N XapaKTep, TO eCTb MMeTb NMPUYNHHYIO CBSI3b C LENCTBUAMU
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KaXXA0ro n3 Coy4aCTHUKOB. OTOT 06 bEeKTUBHbIN NPU3HaK CBMAETE/IbCTBYET O TOM, YTO topuan4eckn HeT
HeobxoAMMOCTM yCTaHaBANBaTb NOEHTUYHOCTb AEACTBUIA COYHaCTHUKOB.

K cy6bbeKTUBHbLIM NpU3HaKaM Coy4acTUs OTHOCATCS:

- B3aWMHas 0CBeAOMJIEHHOCTb Y4aCTHMKOB O COBMECTHOM XapaKTepe AeNCTBUN, T.e. ABYCTOPOHHAA CybbeKTUBHas
CBA3b Mexay cobon. HeBO3MOXKHO rOBOPUTbL O COyYaCTUM B TeX ClydasaX, Koraa npecTyrnHUK BO BPEMS
COBEepLUEeHNA NPecTyneHNa He 3HaeT 0 NPUCOeANHMBLLENCA AeATeNbHOCTN ApYroro anua (TanHo
noACTPEKaloLero UM oka3biBaoLWero COAeNCTBNE NCMOSTHUTENIO). 3aKoHoAaTeIbHaa popMynMpoBKa
«YMbILLIIEHHOE COBMECTHOE y4acTue aAByx n 6onee nnu» roBoput 0 HEOBXOAUMOCTN YCTaHOBJIEHUA ONpeaesieHHOoN
NCUXNYeCcKor obLHOCTN, MCUXNYECKON B3aUMOCBA3N Mexay AencTByowmmMm coobwa nmuamm. OOHOCTOPOHHARA Xe
CyObeKTUBHas CBA3b He npeanonaraeT TakoW YMbILIAEHHOW COBMECTHOCTN.

Mexny TeM, ABY- U1 MHOFOCTOPOHHAS Cy6beKTMBHasA CBA3b NpY COy4YacTUM AOJKHa 06beAnHATL TOJIbKO
NCNONHUTENA (COUCMONIHUTENSA) U APYTNX COYYaCTHUKOB. IMEHHO MCNOJIHUTENb (COUCMOSIHUTENb) ABNAETCA
LeHTpanabHON (hUrypomr npm coy4acTum B NpecTynsieHnn. bes Hero HEBO3MOXXHO coy4YacTue B NpuUHUUMe, B OTn4ue
OT APYrUX COYHACTHUKOB KOTOPbIX MOXET 1 He BbiTb. [103TOMY COoyYacTMe BO3MOXKHO, Hanpumep, B cay4asax, Korga
noacTpekaTesib 1 MOCOBHMK, ByAydn CBA3AHHbLIM C UCMONHUTENEM (COMCMONHMUTENEM), flaXKe He 3HaKT O
CyLeCcTBOBaHWUN opyr Apyra;

- obWan HanpaBAEHHOCTb YMbIC/la COY4aCTHUKOB B COBEpPLUEHUN NPEeCcTyneHns, KoTopasa nogpasyMesaeT
onpepenieHHoe (YyMbIWIEHHOE) OTHOLLIEHME COYyHaCTHUKOB Kak K COBMEeCTHOMY NOBEeAEHUI0, TaK N K BO3MOXXHOMY
(nnn >xenaemomy) pesybTaTy Takoro NoBeLeHuns.

CoBMEeCTHOCTb COBepLUEeHWS NPeCcTYnJeHns B CoOy4acTUN 03HavyaeT C CyObEeKTUBHOM CTOPOHbI, YTO, BO-MeEpPBbIX,
coy4acTume uMeeT MeCTO TOJIbKO MPpu HaJIMYUN YMbILIEHHbIX OEeNCTBUN NPECTYNHUKOB, @ BO-BTOPbIX, YTO
coy4acTume XapakKTepHO TOJIbKO A1 YMbILWIeHHbIX NpecTynaeHuin. B cnyyasx cCoBMeCcTHOro npuiynHeHnsa speaa no
HEOCTOPOXXHOCTU OTCYTCTBYET HeobxoanMasa BHYTPEHHSASA, CYObeKTUBHAA COBMECTHOCTb AENCTBUN, U Ka)KAbIA 13
NPUYNHUBLLNX NPECTYNHbIN pe3yfibTaT OTBEYaeT CaMOCTOATEIbHO. [103TOMY coydYacTue B HEOCTOPOXKHbIX
npecTynneHnsaxX HEBO3MOXXHO.

B Teopuun yrosoBHOro rnpasa no BONPOCY coAepaHns CybbeKTUBHON CTOPOHbI COY4YacTUA B MPeCcTynaeHnn
CYLLeCTBYIOT ABe TOYKM 3peHuns, 4To obyCcnoBNEeHO Hann4mem ABYX BUAOB YMbIC/a (MPAMOro n KOCBEHHOr0). B
COOTBETCTBUWN C NEPBOM TOYKOMN 3pEHNS, TOBOPUTHL O COYHACTUM MOXKHO JINLLbL B TOM CJly4ae, eCaum nNpecTynjeHune
COBepLUEHO C NMPAMbIM YMbIC/IOM. CTOPOHHUKN APYrOi Xe NpUuAepXnBatoTCAa MHEHUS, Y4TO NPU COy4acTUN yMbIcen
MOXXeT bbITb U KOCBEeHHbIM. Kak cnpaBegneo oTMe4yaeT A.B. HaymoB, NpaBu/ibHOW B AaHHOM BOMpoce ABaseTCs
TOYKa 3peHusn, nogTeep>xaaemas cynebHbiMu npeueneHTaMn, B COOTBETCTBMN C KOTOPOW YMbICET MPECTYMHUKA
npu coBepLUeHNN NPeCTYnJeHNs B COy4acTUnN onpeaenseTcs KOHKPETHO B Ka)KA0OM Cjly4ae C y4eTOM ero AencTBuin
W HaCTYNUBLUMX HEraTUBHbLIX NOCNeACTBUAX. [pAMON yMbICeN XxapakTepeH ANS C/ly4aeB CKJIOHEeHUS auua K
NPecTynHON AeATENIbHOCTU UM BO3DYXAEHUSA Y HAX XKeNlaHWUS COBEPLUNTbL NPEeCcTynHble AencTBUA. MoaTomMy
coyyacTuve B NpecTynjeHunsax ¢ hopMajibHbIM COCTaBOM (Hanpumep, B U3HaCKMI0BaHUM) MoXXeT 6biTb COBEpLUEHO
TOJIbKO C NPAMbIM yMbIC/IOM. CnegoBaTesibHO, A1 COyYacTUsa B NPecTynieHnax ¢ hopMasibHbIM COCTaBOM
XapaKTepeH ToNbKO NpsiMon yMbices. CoBceM no-gpyromy obCcTomT Aeno C NCUXUYECKM OTHOLLEHNEM COyYaCTHUKa
K HacTynusLUeMy OT AelcTBUA (6e3nencTBms) NCNONHMUTENS NPecTynHOMY pe3ynbTaTy. B 3ToM cnyyae nmeet
MeCTO ObITb Kak NMPSIMONA, TaK U KOCBEHHbIN yMbICEN .

3Ta yacTb paboTbl BbiJIOXEHA B 03HAKOMUTE/bHbIX Lensx. Ecav Bbl xoTuTe noayunTb paboTy MoJHOCTbIO, TO
npmobpeTnTe ee BOCro/ib30BaBLUNCL (POPMOV 3aKa3a Ha CTPaHULE C rOTOBOV paboToui:
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