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BBEOEHWE 3

rNIABA 1. MPABOBOE PETYJINPOBAHUE OTBETCTBEHHOCTW OE30PIrAHU3ALINKO HOPMAJIBHON OEATEJIbHOCTU
YYPEXKIOEHWIN, OBECMEYUBAIOLLUNX N30NALMIO OT OBLLECTBA 5

§ 1. Bonpoc obLiecTBeHHOM OMacHOCTY Ae30praHn3aunm HopMasibHON OeATEeNbHOCTU yUYpex AeHUR,
obecne4ynBatoLLMX n3onauunto ot obuiectsa 5

§ 2. O6LUME XapaKTEePUCTUKN NPECTYNJIeHUA, 4e30praHN3yIoWNX AesSTe/IbHOCTb NCNPaBUTENbHbIX yYpexxaeHun 9
INIABA 2. COOEPXXAHUE MPECTYMJIEHWA MO OE30Pr AHU3ALUWW HOPMANTbHOW OEATE/IbHOCTW YYPEXKIOEHWNA,
OBECMNEYMBAKOLLNX N3014LUNKO OT OBLLLECTBA 16

§ 1. MpUYNHBI N YCNOBUA Oe30praHn3aumm HopMaabHON AesTeNIbHOCTU yuYpexxaeHuin, obecnevynsatolmx N3onaumnto
oT obuwecTBa 16

§ 2. Bonpochl KBannpurkKauum gesopraHm3aunm geaTenbHOCTY yupexaeHun, obecneymBatoinx n3onaumo ot
obwecTBa 22

3AKNIKOYEHUE 25

BUBJINOrPA®UNYECKNIA CMNCOK 28

AKTYaJIbHOCTb TeMbl KypcoBol paboTbl. Ka)kabi rpakgaHuH Poccninckon ®epepaunm nMeeT npaBo Ha ceoboay m
JINYHYIO HEMPUKOCHOBEHHOCTbL. ApecT, 3aep)XaHne n cogep>xaHne nog cTpaken JonycKatTCs TONbKO Mo
cynebHbIM pelieHnsaM. HUKTo He MoXXeT BbITb 3aaep>xaH 6onee 4eM Ha 48 YacoB [0 BbIHECEHUS pelleHns cyaa
(cTtaTba 22 KoHCcTUTyumn Poccninckon depgepaumn). B cBA3M C NpaBoBbLIMU pechopMamMm, MPoBeAEHHbLIMN B
nocnegHue rofbl, YrosoBHO-NpoLeccyajibHOe 3aKOHOA4AaTEes/IbCTBO U YrOJIOBHO-UCMOJIHUTEIbHOE 3aKOHO4ATEe/IbCTBO
npeTepnesin Cepbe3HblE N3MEHEHUS. DTN N3MEHEHUNS OTParkaloT HanpaBJieHne NpruopuTeTa obuievenoBeyecknx
LLleHHOCTEeN, TO eCcTb Ha obecrneYvyeHne NPaBOBbIX FAPAHTUN, NCKAOYAOWMNX YHUKEHNE HYeN0BEeYeCKOoro
NOCTOUHCTBA. B gaHHOM cnyyae ocobeHHO Ba)kHa NMpaBo3alUUTHasa AeAaTeslbHOCTb NpoKypopa. Takum obpa3om,
NnpUBELEHHOE BbIlLE COAEpP)KaHMe NO3BONAET HaM roBOPUTb 06 akTyasIbHOCTU [aHHOIO UCCNenoBaHUs n
06BbACHUTL ero Tem (hakToM, YTO Ha AaHHOM 3Tane pasBUTMA POCCUNCKOro rocygapcTtea 6eccnopHo, 4TO NpaBa
YyesioBeKa 1 rpa)KgaHCKmMe npasa NOJHOCTbIO 3aLlUULLEHDI.

CTeneHb pa3paboTaHHOCTN TeMbl. K CcoXXaneHunto, NPUXOANTCSA NPU3HaTb TOT (PakT, YTO 40 HACTOALLEro BpeMEHHU,
NcCnenoBaHWii, MNOCBSALLEHHbIX BOMPOCaM Ae30praHm3aunn LeaTeNbHOCTU yYpexxaeHunin, obecneynsaroLmx
n3onaumno ot obLecTBa, NPakTUYECKN HE MMEETCS, HO BCe, X€ OTAe/bHbIN BKAag 6bl1 BHECEH TaKMMK
nccnegosaTensaMmm kak: babkud J1.M, bynateukni C.B, PognH A.E, BopoHuH O.B, OowwuubiH A.H, Mepxoes M.K,
YeboTapes B. B.

O6beKTOM nccnenoBaHus paboTbl ABASIOTCS NPAaBOOTHOLLEHWS, KOTOpPLIE CBA3aHHbI C Ae30praHn3aunen
0eAaTeNbHOCTN yypexaeHunin, obecnedmBatowmx n3onaumo ot obwecTtsa.. [lpegMeToM nccnenoBaHns ABNAETCA
3aKOHOOaTesIbCTBO, KOTOPOE peryanpyeT NpaBooOTHOLIEHNA Ae30praHn3aunm eATENbHOCTY YY4peXX 4eHNN,
obecne4ymnBatomx nsonaunto ot obiecTsa.

Llenbto paHHoM paboThl SIBNSIETCA Yrof0OBHO-NPABOBAas XapakKTepUCcTKa Ae30praHnsaunm aesaTenbHoCTr
yypexgeHunn, obecneymsarmoLwmnx nonaumio ot obuiectsa.

Ons [OCTUKEHMSA YKa3aHHOW Lenn aBTOPOM peLlatoTcsa caegytouime 3agadn:

[ nccnepoBaThb BONPOC 06LLECTBEHHOW ONACHOCTU Ae30praHn3aunm HoOpMaibHON OEeATENIbHOCTU YYpex 4eHWIA,
obecne4ymnBatomx n3onaunto ot obLlecTsa;

0 1M3yunTb 0bLMe XapaKTEPUCTUKN MPeCTYNNEHNN, [E30PraHN3YIOWNX OeATENbHOCTb UCMPaBUTESbHbIX
yypexxaeHun;

[ paccMOTpeTb MPUYMHbBI U YCI0BUA LEe30praHmM3aLmm HoOpMaabHON [eATEeNbHOCTU yypexxaeHnn, obecnevmBaroLnx
n3onaumo ot obuwecTsa;

[ BbISABMTb BOMPOCHI KBa/MUKaLMnM Ae30praHn3aunm geatTesbHOCTY y4YpexaeHuin, obecnevymnBatowmx n3onaumnto ot
obwecTBa.

TeopeTnyeckasa U NpakTUYeckas 3HaYMMOCTb NCCNEN0BaHNS 3aKJII0YAETCHA B TOM, 4TO cobpaHHbIN 1 0606w eHHbIN
MaTepuan gaeT BO3MOXXHOCTb 06 bEKTUBHO OLLEHUTb COCTOAHWE NPaBOBOr0 PeryaMpoBaHUa ge30praHmsaumnm
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LeATeNbHOCTY yupexxaeHunin, obecneymnBamoLwmx n3onsaumno ot obuiectsa.

BbiBOAbI 1 MPenioXKeHNs KYpCOBOM paboThl MOTYT MOCAY>XXUTb OCHOBOW NPOBEAEHUA AaNbHENLLNX HAYYHbIX
nccnenosaHM no npobneme aesopraHnsaunm 4eaTesibHOCTY ydpexxaeHuin, obecnedymBatowmx N30a8LMI0 OT
obwecTBa.

CTpyKTypa KypcoBoi paboTbl COCTOMT U3 BBEAEHWS, ABYX rN1aB, 3aKJII0YEHUS, CMUCKA MCMOSIb30BaHHOWN
nTepaTypbl.

rIABA 1. MPABOBOE PElYJINPOBAHUE OTBETCTBEHHOCTW OE30PFAHU3ALINIO HOPMAJIbHON OEATEJIbBHOCTU
YYPEXKOEHUW, OBECMEYUBAIOLLMX N30MALUUIO OT OBLLUECTBA

§ 1. Bonpoc o6uiecTBEHHOW 0NacHOCTY Ae30praHn3aumnm HopMaibHON AeATeNIbHOCTU YUYpex 4eHWIA,
obecneymnBaoLmx n3onauuio ot obliectsa

B xo4e ncrtopmyeckoro passBuTus YesioBevecTBa CyLEeCTBYOT ABa OCHOBHbIX cnocoba 6opbbbl € NpecTynHbIMK
HapyLEeHNAMIN NpaB 1 3aKOHHbIX MHTEPECOB JINYHOCTU, obLecTBa U rocyfapcTBa - NpeaynpexxaeHume
MPecTynHOCTU N HaKa3aHue. B LWMpoKo NpMMeHAeMon HauMOHaIbHOM CUCTEME NPaBOCYANA OOHUM U3 OCHOBHbIX
BUAOB HaKa3aHuA ABNAeTCA nmweHne csoboabl. 2hheKTUBHOCTbL ero NPUMEHeHs BO MHOIOM 3aBUCUT OT YPOBHS
OopraHu3aumm NeHNTEeHLNapHOro Npon3BoACTBa B NEHUTEHUMAPHbIX y4YpexkaeHunax. OcHoBHasa npobnema,
CBfA3aHHasA C UCMONHEHNEM MPUroBOPa, BbIHECEHHOIO CYAO0M, 3aKJ/I04YaeTCs B TOM, YTO OCY>KAEHHbI MOXXET BeCTu
cebs He3aKOHHO. K COXXafleHWMI0, MPeCTYMHOCTb B MECTax COAEeP KaHUA nog CTpaken aBnseTcs 06bI4HbIM
SABJIEHMEM.

MpecTynHOCTb B TaKUX yYpPEXAEHUNAX He TOJIbKO O4YeHb BesInKa (KOHEYHO, y4MTbiBas, 4TO B 3TUX MeCTax ABHO He
[OMHKHO BbITb NPECTYMHOCTW, NMOTOMY YTO JI0AEN OTNPaBAAOT TyAa 3a COBEpLUEHME psafa NPecTyrnaeHnin), HO 1
oracHa rno CBOeMy XapaKTepy M XXeCTOKOCTU. B Teopumn yrosoBHOro npasa pasimyme Mexxay npecTynjieHnem un
APYrMUN NpaBoOHapyLUEHNSAMU 3aKJl04aeTCs B CTeneHn obuecTBeHHOM onacHocTu. Heobxonnmo onpenennTb ero
COCTaB, BKJIlO4as Ba)KHble NPeAnoChIIKA A1 YTO/I0BHOW OTBETCTBEHHOCTHU, U ero ocoboe 0CHOoBaHMe.

CT. 321 YronoBHoro kogekca Poccuinckon ®epepaumm cooepXmnT TP CaMOCTOATENbHbIX COCTaBa, KoTopble
OOCTUraloTCA NyTEM CO3HATENbHbIX BONEBLIX AenCcTBUM . [o3ToMy B N. 1 ¢T. 321 YronoBHOro kogekca Poccuimnckon
depepaumn ynoMmHaeTCs, 4TO yrpo3a Wan NpuMeHEHne HaCuans, He ONacHOro AJs XXKNU3HW N 30,0P0BbS
OCY>X[EHHOT 0, BNAETCHA BO3Me34MeM 3a ero coobuieHne B y4pe X aeHnsa nan opraH npaBooOXpaHUTEsIbHON
CUCTEMBI.

Y. 2 cT. 321 YronoBHOro Kogekca npegycMaTpuBaeT ALEeNCTBUSA, COBEPLUEHHbIE B OTHOLIEHNN COTPYOHUKA MecTa
copep)XaHua rnop CTpakem nam MecTa 3ak/Ilo4YeHNs NoL CTPaky B pe3ysibTaTe BbIMOJHEHNS CNY>KEOHbIX
06a3aHHOCTEN, NPeayCMOTPEHHbIX YacTbio MepBOn. Icxona U3 BbILLEN3N0XKEHHOro, cliefyeT OTMeTUTb ABa
MomeHTa. lpe)xae BCcero, B HblHELWHEeN pefakLumnm 3aKkoHogaTe b ycnewHo obbegnHna yrpo3y Hacuamem um
NnpUMeHeHne HacuIns, He OMacHOro A1 XXU3HW, B OOHOW 4acTu, B OTAM4YME OT NpeablayLien 4yacTu, rae yrposa
MMesia MecTo B MepBOM 4YacTun, a PakTu4eckoe npuMeHeHne Hacuamnsa 6ein1o Bo BTopoi. Mpoben He Bbia 3aKpbIT, TO
€CTb YrosioBHasi OTBETCTBEHHOCTb 3@ yrpo3y yOUNCTBOM B OTHOLLUEHUN COTPYLHUKOB U OCY XX AEHHbIX
yCTaHoBJIeHa He bblna. TakXKe HEeMoOHATHO, NMoYeMy OENCTBUSA MPOTUB OCYXXAEHHbIX U AEeNCTBNSA NPOTUB
CNencTBEHHbIX N30ATOPOB N COTPYAHMNKOB CIeACTBEHHbIX N30J19TOPOB OMNMUCaHbl B Pa3HbIX YacTSAX NEpPBON CTaTbu.
Mo3TOMY HEKOTOpPbIE @aBTOPbLI CHUTAIOT, YTO Ka4YeCTBEHHO pa3Hble 06LLEeCTBEHHO ONacHbIE NPaBOHapyLUEHNS
obbefnHeHbl B 0O4HOM CTaTbe, cbanaHCMpoBaHbl MO CTEMEHW YrOJIOBHOW 3aLlUMTbI, @ 3aKJIl04YEHHble U NepcoHal
BbIMOJIHAT CBOU (PYHKLNN.

Y. 3 cT. 321 YronoBHoro kogekca Poccuinckon ®egepaumn ycTaHaBMBaeT onpeaenstowmnin NpusHak, To ecTb
MPUMeHeHne HaCUAnA, ONacHOro A8 XXU3HWN U 340POBbS, UWIN OENCTBUSA, COBEPLUIEHHbIE OPraHN30BaHHbIMU
rpynnamm.
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