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npmnobpeTnTe ee BOCro/1b30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHULE C roTOBOV paboToui:
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BBepneHune

AKTYyanbHOCTb paboTbl. HasoroBoe 3akOHOAATENLCTBO NOCTOAHHO Pa3BMBAETCA U U3MEHSAETCS, YTO NopoXKAaeT
rMpaBoBble KONM3UN. HanoronnaTenbLlwmnK CTPEMATCHS MUHUMN3MPOBATb Ha/lI0rOBble PUCKM U ONTUMU3NPOBaTh
Hanoroo6a10>KeHne, HO 3TO He BCerfa COOTBETCTBYET NybANYHbIM NHTepecaM Boa)keTa, OTCTanBaeMbIM
YNOJIHOMOYEHHbIM OpPraHoM.

KOHMANKTbI MeXAy HanoronnaaTeblmKamMm U HaJoroBbIMN OpraHamMm BO3HUKAT AOCTaTO4YHO YacTo. OHun
npecneayoT pasanyHble uenn: pmnsnyeckoe nnMuo CTPEMUTCS 3alLUTUTbL CBOU (PUHAHCOBLIE MHTEPECHI, B TO BpeMs
KaK opraHusaums, o6s3aHHas BeiNlavymBaTb Haaorm u cbopel, TakXXe npecnenyeTt cBow. MNpun 3TOM rocyaapcTsBo
nMeeT CBOU COBCTBEHHbIE MHTEpeChl. Hafnorosble opraHbl HacTo BbIABUralOT MPEeTEeH3UN K HasloronaaTesbLlinkamMm,
CBSiI3aHHbIE C OMMATOM U NPaBUJIbLHBIM pacyeToM Hanora u cbopa. B cBOl o4yepedb, HanoronaaTeNbLWNKN HE
COrslacHbl C 3aKOHOA4ATEeNbLCTBOM O Hasorax u cbopax nnm ¢ TpeboBaHNAMN HaOrOBLIX OPraHOB M UMEIOT NPaBo Ha
o6>xanoBaHMe. dTa CMTyauus, CBA3aHHaA C pa3HOrjacMsaMmn, Ha3biBaeTCH HA/OrOBbIM CMIOPOM.

B coBpemMeHHOI 6usHec-cepe 4acTo 6GbIBalOT CUTyaLmMn, B KOTOPbIX MHTEPEChl FOCYAapCTBEHHOr0 1N HaJIoroBOro
opraHa He coBMafalT, @ eANHCTBEHHbIN cnocob paspelueHnsa Nogo6HbIX CMOPOB - HaJI0rOBbIN.

Ons ctabnnbHOro hyHKLMOHNPOBAHUS HAJIOrOBOWM CUCTEMbI HEOB6XOANUMO CO3AaHUE YCIOBUA, MO3BOIAIOLLNX
MWUHUMN3NPOBATb HaslOroBble KOHQINKTbI U 3P DEKTUBHOE NX pa3peLleHmne. Jlornka HanorooboXeHns n
lopnandeckas TeXHUKa ero GopMmnpoBaHmnS [OJKHbI 06ecrneynTb eANHYI0 NPakTUKy. YTobbl BbIGpaTb afekBaTHbIE
npaBoBble CpeacTBa N ONTUMU3NPOBATL 3aKOHOA4ATENLCTBO, HEOBXOANMO CBOEBPEMEHHO BbISSBUTb MPOTMBOPEYNS
HaJI0roBOW 1 MPaBOBON Cepbl, aHaN3NPOBaTb, MPOrHO3UPOBaTb Pa3BUTUE NX PA3BUTUA.

Llenb paHHoOM paboThbl 3aKkl04aeTCa B CUCTEMHOM aHanim3e hopM 1 cnocoboB paspeLleHns HaJorosbix CNOPOB.
3anayu paboThbi:

-paccMOTpPEeTb MOHATME U NPU3HAKM HaJI0OroBOro crnopa;

-U3Y4YNTb BUAbI HAJIOrOBbIX CMOPOB;

-onmMcaTb 0COBEHHOCTM pa3peLleHns HaIoroBbIX CNOPOB B AoCyAebHOM MopsaKe;

-npoaHann3npoBaTb 0COBEHHOCTN pa3peLleHnss HaNoroBbIX CMOPOB B CynebHoM nopsgke.

Ons [OCTUXKEHMS BblleYyKa3aHHbIX Lefnen 1 NpUMeHns Kak cneunanbHo-HayYyHble, Tak U obleHay4Hble MeToabl
nccnenosaHua. Mpu HaNMcaHUM KypcoBon paboTbl TakK)Xe NCNOJIb30BaINCh METOAblI (hOPMasbHON NIOrMKKN, Takne
KaK onucaHue, cpaBHeHUe, Knaccnudumnkaumns, aHanams n CUHTE3.

Ons paHHoro nccnepoBaHnsa ocobeHHO Ba)KeH hopMasibHO-IOPUANYECKUA MeToA. AHAIM3 HOPMATMBHbIX MPAaBOBbIX
AKTOB MO3BOJIAET BbISIBUTb M MPOACHUTbL CMbICT 06X KaTeropuin, NCNoJib3yeMbliX B paccMaTpuBaemMon cgepe,
TakKNx Kak "Hanorosbin cnop", "cynebHoe perynuposaHue", "nocynebHoe perynmpoBaHue”, "Hanor" n T. 4.
Ob6beKToOM nccnenoBaHus ABAAIOTCA 06LLEeCTBEHHbIE OTHOLWEHNS, BO3HMKAKOLWMe B MpoLiecce pa3peLlleHuns
HaJIoroBbIX CMOPOB.

Tak>Xe 51 BKJI0UYNA pe3ynbTaTbl uccnenoaHus B obnactu obuwien Teopmnmn npasa, HaloroBoro u
aOMUHUCTPATUBHOIrO NpaBa, BbiBOAbI U 0606weHnsa no dmnococdmn npasa.

CTpykTypa paboTbl. PaboTa cOCTONT U3 BBEAEHWSA, OABYX rN1aB, 3aKJIIOYEHUS N CMNCKA NCNOJIb30BaHHbIX
NCTOYHUKOB.
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[nasa 1. NoHATKe, NMPU3HaKM N BUAbl HAN1OroBbIX CNOPOB

1.1. NoHATME N NpU3HaKWN HaIOroBoro cropa

Cenyac rocyapcTBo, KOTOpOe NpencTaB/IsSeT HaJIoroBble OpraHbl, OCYyLLEeCTBASET NOJANTUKY MO NOBbILLIEHUIO
3thpeKTUBHOCTU Hasoroeoro cbopa. Bnpoyem, noaxonbl rocynapcTBa He BCerga UCMNosb3yloTcs no
3aKOHOLaTeNbCTBY. B pe3ynbTaTe BO3HUKAIOT CNOPbI O HAJIOFOBbIX CMOpPax, rAe OCHOBHbIE CTOPOHBI
HasloronsaTesnbLMKOB ABAAITCA PU3NYECKUMA 1N IOPUONYECKUMY NNLAMN U HANOrOBbIMU OpraHaMmn rocyaapcTBa.
FocynapcTBO NbITaeTCH YAYYLLMTb HAJOrOBYIO CUCTEMY CTpaHbl, B TOM Yucnie cbop Hanora u cbopa,
COBEpPLUEHCTBOBATb HaJIOrOBYK CUCTEMY (DU3NYECKMX NNLL U opraHm3aumin. OcobeHHO BaXkHa BbICOKAs YacTb
Hafnoroeson nnaTbl B 6104>KeTe rocynapcTaa. MNpyn 3ToM HanoronaaTeNbWUKaM NHTEPECHO CHU3NTb HaN0roBYy1O
Harpysky 1 onTUMU3MPOBaTb HaJIOrOBYO cUCTeMy. YacTo NofobHble cuTyaunm, OCHOBaHHbIE Ha HecCoracum
MeX[Jy UHTepecamum rocygapcrBa C HanoronaaTeNbLNKaMun, MOPOXOAIT KOHMNMKTbI, BbipaXkatowmecs B
HapyLUEeHUN 3aKOHOB O HaJIOrOBbIX OTHOLIEHUAX [12].

BOJIbLUIMHCTBO CMOPOB MO Ha/I0OraM BO3HWKaeT Noc/e NPOBEPKN HaNOroBOM AEeATENIbHOCTW NPeanpusaTus, B
KOTOPOM CTaHOBUTCA ACHO 060CHOBaTb HaJ/IOrOBYIO Harpy3Ky U ynaaTUTb HaNOroBble NaaTexxu n cbopbl.
Pe3ynbTaToM Takol NPOBEPKM MOFYT CTaTb: AOMOJHUTENbHbIA HaIOrOBbIA NiaTex, TpeboBaHme o WTpadax n
neHsx, NpeanncaHmne o yCTpaHEHUN BbISIBIEHHONO HapyLLEHUS.

Ecnn Bnagensuem npeanpusaTusa NamM Apyrum HaaoronaaTeblnKoM He YCTaHOBEHb! pe3y/ibTaTbl HaJI0roBoM
WHCMNEeKL MW, OH BNpaBe 0CNopuTb BHecyaebHoe pelueHne HaloroBon cy>k0bbl.

BO3HMKHOBEHME CMOPOB O HANOrOBbIX CMOPax B HalLleM rocyfapcTee 06bACHAETCS, Npexae BCero, ypoBHEM
IOPUANYECKO KyJIbTYpbl HasoronaaTesblinka, CHOPMMPOBABLLMMCS eLlle C COBETCKOro nepmofa. KoHe4Ho,
HaJIOrOBbIE€ CMOPbLI XapaKTePHbl TakXe U APYrMM CTpaHaM, O4HaKO0 B OT/IMYMN OT €BPOMENCKUX, aMEPUKAHCKUX 1
WHbIX Pa3BUTbIX CTPaH HasloroBoe 0653aTeNbCTBO Hallen CTpaHbl BOCMPUHMMAETCS Kak «kabana», KOTopyto
rocyfnapcTBO HaBA3bIBAeT. MHOrAa HMKakue pu3nyeckme 1 lopuanyeckmne nuua He CHUTalOT Halorosble U COOpHbIe
WHCTPYMEHTaMN PEryINPOBaHNSA SKOHOMNYECKON [EeATENbHOCTHY, NOBbIWeHMs BloaxeTa, obecneyeHns counanbHOM
N 3KOHOMUYECKOMN CTabuabHOCTU CTpaHbl, a Takxke obecnevyeHnss coumasibHON N IKOHOMUYECKON CTabnabHOCTN.
Mpu 3TOM rocynapcTBo Bcerfa obpallaeT BHUMaAHME Ha OTAesNibHble KaTeropum HajoronnaTesnbliuKa, yBenmymBas
Hanorosble 1 cOOpPHbIE HaNorn, a TakXxe nNoasepras Ux 6aHKPOTCTBY MJIN CHMXKATb peasibHYy0 CMOCOBHOCTb
NAaTUTb. Bo3HMKaeT KOHMNKT MHTEPECOB NMPU U3MEHEHUN MOPALKa YNJaThl OMiaTbl HANOroB, YCJIOBUIA yNaaThl
HaJsiora, Hasoroeom 6a3bl N CTABOK.

He Bcerga rocynapcTBO y4MThiBaeT MHTEPECHl MasbiX NPeanpuaTUin, KOTopble CTaJIKMBalOTCA C BbICOKMM YPOBHEM
KOHKYpeHLUun 1 601bIMMN HaNnoroBbiMM Harpyskamu [20].

MN3MeHeHNsa HafloroBOro pexxnuMa 1 CTaBku KPUANYECKNM INLAM U UHAVWBUAYANbHLIM NPeAnpPUHUMaTENAM He
TONbKO BAVAIOT Ha (PMHAHCOBOE 1 CTabuibHOE pa3BUTUE, HO TaKXXe BAUSIOT Ha LeHbl NMPOAYKLINN 1N yCIyr
KOHe4YHbIM noTpebutensam.

Pa3pellaTb C/I0XKMBLUMECS HAJIOrOBble CNOPbI - BaXKHas 3ajavya B COBEPLUEHCTBOBAHMN HaloroBOro
3aKOHOLaTeNbCTBa Hallen CTPaHbI.

Oco6€eHHOCTb MOJSIHOMOYMIA OPraHOB FOCYAaPCTBEHHOM BAACTU, KOTOPbLIE OTBEYAIOT 33 KOHTPOJIb B CUCTEME
PUNCKaNbHOro KOHTPOIA, CBSA3@aHa C BO3MOXXHbIM KOHM/IMKTOM HYaCTHbIX W MyBANYHbIX NHTEPEeCoB, 4TO NPUBOANT K
Cropam O HaJIoroBbIX CMOpax.

Onsa n3yyvyeHmnsa Hanorosoro cropa TpebyeTcs ocobbin Nnoaxon, BbIAENAOWMNA ero 13 obLen 3KOHOMNYECKON
cncTeMbl. Hanoroseli cnop - MOATUM 3KOHOMUYECKOro Cropa, KOTopbI NoApa3fenseTcs Ha LOrOBOPHOe,
npennoroBopeHoOe N BHEOMOBOPEHOE.

Hanorosbin CNop B LUMPOKOM MOHMMaHUM BO3HMKaeT NpW HecoraacMm Haaoronaatesnblika C NPUHATbLIM
Ha/oroBbIM OPraHOM MHEHMEM O KOHKpeTHOM Bornpoce. A.A. MaHTenees NpefnaraeT Takoe onpeneneHue, a B.H.
MBaHOB NpefnaraeT Takoe onpeneneHue.

OQHaKOo OHM MOJIHOCTLIO HE PACKPbIBAIOT CYLLLHOCTb CMOPOB O HaJIOroBbIX Cropax, Tak Kak nofobHble cnopsl
NPONCXOAAT MeXAY roCyapCTBOM, B JIMLLE HAJIOFOBOr0 OpraHa 1M HaJloroBOro opraHa, a UMeHHO MexXxay
HaJIOroBbIM OPraHOM N HaJ0roBbIM OPraHoM.

Ba>KHO OTMEeTUTb U TO, 4TO NPaKTWKa CBMAETENIbCTBYET O TOM, YTO CMOPbI MO Haoram Yalle BO3HMKAlOT Npu
NpoBeAEeHNN Bble3HON N KaMepaJibHOW NPOBEPKU, KOTOpas aHaM3npyeT NPaBUJIbHOCTb PACcYETOB 1 OMaThl
Hanora un cbopa.

Hanorosble cropsbl - 3TO 0AHa U3 POPM IKOHOMUYECKOrO BHEAOMOBOPHOIr0 CNopa, B KOTOPOW BO3HMKAKT CMopbl
MeXAy y4aCTHUKaMN HaJIOrOBO-MPaBOBbIX OTHOLIEHWA OTHOCUTENIbHO AEeNCTBYIIOWEN CUCTEMbI, METOLOB



HavyncneHuns, ynaaTbl HaJIOrOBOro naatexxa u cbopa [51.

OMmuTpun AHaToNbeBUNY LLINHKApPIOK Tak)Ke BbiCKa3biBaeT CBOE MHEHME HAaCYeT HaJIoroBbIX CMOPOB. [10 ero MHeHwuto,
3TW Cropbl ABAAIOTCA Pa3HOrlaCUaMM MeXXy HalorosbIM MaaTeNbLUMKOM U HaJIOrOBLIM OPraHOM, a TakXe
MPaBOOXPaHNTENIbHbIM OPraHOM, KacaloWwmMMmMCa 3aKOHHOCTY aKTOB, HOPM, peweHuin nan 6e3fnencTensa NocaegHuXx.
B aTOM onpeneneHnn aBTop NoapobHO oNMcCbIBaeT CYyLLHOCTb HaJIOFOBOro Cropa, Tak Kak Cnop NpoucxognT B
CBS3M C pacCMOTpPEeHMEM NPeaCcTaB/IEHHOr0 HaJIOFOBbIM OPraHOM HaIOronaaTesNbLLMKOM OOKYMEHTa, U Takown
OOKYMEHT HeJslb35 CHUTaTb HOPMaTUBHbIM.

Kpome Toro, J1.[l. FTHaTuB Nnog4YepKMBAET, YTO CMOp MO Hasory ABAAETCA CJIOXKHbIM OTHOLLEHNEM, NMEeIoLLMM CBOKO
MaTepuasibHO-NMPaBoOBYIO N cyaebHO-NpoLeccyasnbHY0 3Ha4YMMOCTb NMpu obpalleHnn 3aaBUTeNs K Cyay.

Ha camoM gene aBToOp OrpaHMYMBaeT MeTOAbl pa3peLleHns CNOPOB Mo Hasory, faeTt bonee YeTkoe onpenesieHne
3TOro MOHATUA, @ Tak>XXe paclumpseT noHATue.

NpoeHTnduumpyeTcs OCHOBHas XapakTepucTnKa HasioroBOro Criopa, KOTOPYHO MOXXHO pacCMaTpuBaTh B
ApbuTtpaxkHoMm Cypne:

1. Hanorosble cnopbl MeXXAy POCCUNCKNMN N MHOCTPAHHbLIMK OpraHn3aunsamMm, MHANBUAYaabHbIMU
npegnpuHUMaTENS MU U HANIOrOBbIMM OpraHaMmn ABAAOTCA YaCcTbiM siBJIEHUEM. [N TOro 4Tobbl 6bITb NPU3HAHHBLIM
Ccy6beKTOM HaJIoroBoro cropa, opraHMsaunm n MHANBMAYa bHble NpeanpuHUMaTENn A0/ KHbI ObITb Y4aCTHUKAMMK
HaJ1I0rOBbIX OTHOLUEHWUNA.
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MaTepuasie gena NpUCyTCTBYeT yBeAOMJIEHNE pPerncTpaunoHHon nanatel 06 ocBoboXXaAeHUM NpegnpuHUMaTens ¢
01.07.2002 ropa, a Takxxe 3aaBsieHne 06 ynnaTte HeynJla4yeHHbIX HAJI0OroB, NeHen 1 WTpadoB, HanpaBJ/IeHHOe
HaJI0roBbIM MHCMNEKTOPOM B apbuTparkHbIN C
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