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AKTYanbHOCTb TeMbI UCCNIef0BaHMSA. [0 HefaBHero BpeMeHn o0 6pavyHoOM OOroBoOpe MOXKHO Obls10 FOBOPUTbL TOLKO B
TOM cilyvae, ecim cemenHoe npaBo 6b1s10 onucaHo 3a pybexxomM. bonee Toro, B xoae Takoro pasrosopa 6bis10
MPUHSA-TO CYMTaTb, 4TO naea bpayHoro AoroBopa, No KpanHem mepe, Yy>Kaa B3rnagamM COBETCKUX NI0AEN, HO, Kak
MaKCMMYyM, MPUHUNNNANIbHO NOPOYHa.

C 1opMaNYeCcKon TOYKN 3peHnNs HEACHOCTb B NPaBOBOM PEry/MpOBaHUM UMYLLECTBEHHbIX OTHOLLUEHUNA Mexay
cynpyramu 6bin1a npnsHaHa HEO60CHOBAH-HOM: OHW MOTYT NMOAYUHUTL CBOWM OTHOLLEHUS 3aKOHY MW 3aKJIIOYNTb
6payHbI fOroBop. B TO )Ke BpeMs BO3MOXXHOCTb 3akJto4yeHuns bpavyHoro forosopa 6bi1a 04eHb 3aMaH4YMBOM 1
»xenaTesibHOM (N0 MHEHMIO COBETCKUX JtoAeN) (He B 3aK/0-4eHUW AOr0BOpPa, @ B BOSMOXHOCTU €ro 3aKJlo4YeHuns).
B 1983 roay, no MHeHuto B.M. FoHrano n B.M. KpaweHWHHNKOBa, Hepa-BeHCTBO MNpas YJIeHOB CEMbW HaHUMaTENA
XKWNoro nomelleHns 6ui110 paspeLleHo ¢ NpuHATUEM XunmwHoro kogekca PCOCP; 3akoH npegnonaran, 4To npasa
HaHW-MaTenNs U YJIEHOB €ro CeMbU paBHbl (4acTb 1 cTaTbn 53), HO OH 6bi1 0TMeHeH B 1983 roay, kKoraa 6bis1o
MPUHSATO peLleHne 0 TOM, YTO NpaBa HaHUMaTeNst N YJle-HOB €ro CEMbU PaBHbI.

BbilLeynoMsIHYTbie aBTOPbl CHUTALOT, YTO «POACTBEHHOCTbL» 3TOr0 Corja-weHns 6payHoMy [OroBoOpy He Bbi3blBaeT
COMHEHUN, NOCKOJIbKY CYynpyru (n gpy-rme 4aeHbl CEMbU) UMEIOT BO3MOXXHOCTb 06CyonTb CBOM MpaBa Ha
MMYLLECTBO. B To BpeMs NpmBAeKaTeIbHOCTb 6pavyHOro KOHTpakTa, Mo-BMANMOMY, 3aKJ/itlo4anacb B TOM, YTO npes
csoboabl BoMowanacb B AOMNYLLEHNN BO3SMOXHOCTW TIOPEMHOIO 3aK/to4eHns. B ycnoBumsx, Korga rocynapcTBo He
MpW3HaBaJio HNYEro 4YacTHOro, Korga 6b1J10 0TYETNIMBO BUAHO CTPEMJIEHNE PErYIMPOBaTb «BCE U BCA» C MOMO-LLbIO
MpaBOBbIX HOPM, BO3MOXXHOCTb PerynpoBaHns OTHOLWIEHNI NyTeM nepero-sopoB 6blila, KOHEYHO, 3aMaH4YNBON.
HoBelwee rpa)xgaHCKoe 3aKoHOOaTeNbCTBO, BkOYas CeMelnHbIn Kogekc Poccuinckon ®epepaunm (manee - CK
P®), conep>xnT NpaBoBble HOPMbI, [OMYyC-KatoLLne 3akaveHne bpavyHoro gorosopa, onpeaensoLlme Kpyr
cybbeKTOB, KO-TOpbIE MOTYT €ro 3akJlIl04nNTb, CoOAep>KaHne [OroBopa, NOPAAOK ero 3akawyeHnsa n T.4. Kak
npaswuso, 6payvHbIA JOroOBOP 3aKJ0YAETCH C LEeSibio NU3MeHeHUs o6l nxX NpaBoBbIX HOPM, MPUMEHSEMbIX MPU
onpepeneHnn npas Ha obuwyto cobCTBEH-HOCTb.

OcCHOBHas NMpuYnHa, No KOTOPON 3akKJyeHne 6payHOro 4OroBopa LWNPOKO PacrnpoCTPaHEHO, 3aK/Il04YaeTCs B TOM,
4TO OH MOXET yperynpoBaTb BCE BO3HU-KaOLWME MaTepnasbHble U MUMYLLLECTBEHHbIE BOMPOCHI B Bpake, a Takxe
3Ha4uM-TesbHO obneryaeT Npouecc pasgeneHns nmyLlecTsa n ocBobo)kaaeT ObIBLUNX Cy-MPYroB OT B3aUMHbIX
npeTeH3nin B CJly4ae pacTOPXXEHMSA COt03a.

ITun ob6CcTOATENLCTBA ONPEAENAOT akTyaIbHOCTb BbIBPaHHOM TEMbI UCCNe-00BaHUS.

N3y4eHHOCTb TeMbI. B xone cBoero nccnenoBaHums 6b1s10 yCTaHOBAEHO, YTO B HACTOSLLLEE BpeMS CyLllecTByeT
MHO>XE€CTBO UHTEPECHbLIX N aHaNNTNYEeCKNX paboT pa3IMYHbIX aBTOPOB, BKJIlOYAS YYEHbIX, MPaBOBEAOB,
MOCBSALLEHHbIX 3TOM TEME, 4YTO MO3BOJINI0 MHe NogpobHO NpoaHaNM3nMpoBaTb UX, BbiAeNNTb Hanbonee BaXk-Hble
aCneKTbl MO 3TOMY BOMPOCY U CUCTEMATU3NPOBaTb NOJyYEHHbIE AaHHbIE.

Mpobnema nccnenoBaHns - BbIIBUTb YCI0BUA (DYHKLMOHMPOBaHUS Bpay-HOro 4oroeopa B POCCUACKOM CEMENHOM
npase.
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Ob6beKTOM nccnenoBaHus ABAAeTCS Npouecc PyHKLNOHNPOBaHMA 6GpavyHO-ro 4OroBopa B POCCUNCKOM CEMENHOM
npase.

MpeoMeToM UCCnefoBaHMSA ABASIOTCA OCHOBbI U NPUHLUNMNBLI PYHKLMOHU-pOoBaHSA BpadyHOro Aorosopa B
POCCNNCKOM CEMENHOM Mpase.

Llenb nccnepoBaHus. Llenbio gaHHOM nccienoBaTeibCkonm paboThl ABNAET-CA BbisiBJIEHNE 3(PEKTUBHbLIX YC/TOBUN
AN GYHKLNOHNUPOBaHMA 6BpavyHOro oro-sopa B pOCCMNCKOM CEMENHOM MpaBe.

3apayun paboTbl. Ona DOCTMIKEHNS LLeNn KypCcoBol paboTbl HE0O6XOANMMO PEeLINTb HECKOJIBKO 3a4au:

- pacCMOTpEeTb CYLWHOCTb 1 3HaYyeHne 6payHOro AOroesopa;

- U3y4nTb popMMpPOBaHME MHCTUTYTa BpayHOro [OroBopa B cCEMenHOM npa-Be;

- AeTaflbHO NpOoaHanM3npoBaTb HOPMaTMBHO-MPABOBOE peryanpoBaHne bpayHoro fOroesopa;

- MPoaHaNM3nMpPoBaTb 3aKperJieHne OroBOPHOro peXxnuma nmyLlecTsa Mexx-gy cyrnpyramu;

- paccMoTpeTb npaBa 1 0653aHHOCTM cynpyros no 6payHomMy 4OroBopy;

- U3Yy4YUTb OrpaHNYUTENbHbIE acnekTbl BpavyHoOro gorosopa.

MeTogonorunsa nccnenosaHus. MNpun HanncaHmm 3Ton Kypcoson paboTbl BbIIM NCMONb30BaHbI CleayloLlne MeToabl
NCCnenoBaHns: aHaNn3 nTepaTypbl, N3y4eHne OOKYMEHTOB, HabnoaeHne, onncaHne, cpaBHeHne, obobuieHwne,
CTaTU-CTUYECKUI aHaIN3 JaHHbIX, MOOeIMpOBaHNeE.

NcTo4yHmKoBasa 6a3a. B KavecTBe MCTOYHUKOB ObIIN MCMOJIb30BaHbl Hay4Y-Hble CTaTbn, y4eOHMKN MO npasy,
CTaTUCTUKA N UHTEepHeT-pecypChl.

CtpykTypa paboTbl. KypcoBas paboTa cocToUT U3 BBEAEHUSA, ABYX rN1aB, 3aK/II04EHNSA N CIUCKA MCMO/b30BaHHOM
nuTepaTypsbl.

FNABA 1. TEOPETUHECKUE OCHOBbI BPAYHOI O O OBOPA
B CEMEVHOM MPABE

1.1 CywHoCTb 1 3Ha4yeHne 6padyHOro goroesopa

CoumnanbHas opueHTaumna coBpemMeHHon Poccum ocHoBaHa Ha Nognep)xke coumasbHOW S4eKN, TO eCTb CEMbMU.
ObuwecTBO HapeeTcs, YTO MO Mepe yKpenae-HUA MHCTUTYTa ceMbh BypeT yKpennsaTbcs 1 obwecTBo, 0OCHOBaHHOE
Ha HEM, NyTeM peasin3aunn NporpaMm, HanpaBJieHHbIX Ha pa3BUTUe ceMbl N bpaka. NMogobHoe NocTpoeHme
COUManbHOM NONNTUKN rocyAapCTBa HEOAHOKPATHO MOKa3biBano 3-OeKTUBHOCTb MPUHATUA XOTS Obl BbloeneHuns
rocynapCcTBOM CPeACTB Ha NoAAep»X-KY MONOAbIX CEMEN, YTO NO3BOJINIO MHOIMM N3 HUX XOTSA Bbl YaCTUYHO
MCMOJIb-30BaTb 3TW AeHbIN A5 onaaTbl NpuobpeTeHHOro Xxunbs [12].

Tak>xe 0QHOWN 13 Mep NOAAEPKKN CEMENHbIX OTHOLUEHUNI SBNAETCA MNOsBJIe-HNE TaKOoro NpaBoBOro MHCTUTYTA, Kak
6payHbIi goroeop. K coxanernunto, 60nb-Las YaCcTb CYNMPY>XECKUX rnap He XO4eT BOCMOJIb30BaTbCsl BOSMOXXHOCTbIO
onLM-aNibHO MepecMoTPEeTb NPaBOBOW CTaTyC COBCTBEHHOCTU, KOTOPYIO OHU Npuobpe-TatoT B bpake, 13-3a
npeobnapatowero o6L,eCTBEHHOr0 MHEHNSA O 3aKJIIOYEHUM TaKoro cornaweHns. HecmoTtps Ha 6onbLuyto
noaaep>XKy rocynapcTBa, 4acTo bbiBaeT HEQOCTATOYHO TOr0, YTO CEMbS HE B NMOJIHON Mepe 3a4yMblBaeTcs 06 3Ko-
HOMMYEeCKON cocTaBnsowen csoero byayuiero.

MpuMepoM 3TOro ABASETCA NOKYMNKa CyrnpyroMm AoMa 3a CYeT MNOTEeYHOro KpeanTta. YacTto cemenHom nape,
0CO6EHHO MOJIOAOXKEHAM, XXEeNaLWMM KYNUTb KBApPTUPY N XXUTb OTAENbHO OT POACTBEHHUKOB, HE XBaTaeT AeHer
[aXke Ha NepBO-HaYvasibHbIN B3HOC. VI eCnv HET BO3MOXXHOCTU MOJIy4MTb MOMOLLb OT rocyAapcTBa, TO
€0NHCTBEHHbIN BbIXO N3 3TON CUTYaLMN - MPUHATbL MOMOLLb OT POACTBEHHUN-KOB. XOTSA NOoAAEPKKA
POACTBEHHWKOB C TOW MW MHOWM CTOPOHbLI, B TOM Yncie huHaHCOBas, KenaTeslbHa, OHa BCE )Xe€ MOXXET NPUBecTu K
KOHMJINKTY MHTEPECOB BHYTPU CYMPY>XECKOW napbl, HAaKonaeHuto obua n HegonoHUMaHus. M 3aecb 6payHbIn
KOHTPaKT MOXKeT NMOMOoYb Cynpyram.

CMbIC/ [,OrOBOpa 3aKJ/1l04AETCA B COXPaHEHUN CEMbU B LIEJSIOM, HO B TO K€ BPeMs B NpefoCcTaB/e€HUN Cynpyram
BO3MO>XHOCTU LMBUJIN30BAHHO Pa3oNTUCh B CBSA3M C pa3fesioM MMyLLeCTBa U (hMHaHCOBbIMK cnopamun. CornalweHuve
npegno-naraeT, YTO CTOPOHbI NpeayCcMaTpUBalOT BO3MOXKHbIE CLLEHAPUM N U3HaYabHO oNpenensioT CBoe
pelweHne, He HapyLllas npae apyr gpyra.

Ba>KHO OTMETUTb, YTO POCCUNCKOE 3aKOHOA4ATENbLCTBO, BBOAS NHCTUTYT BpadyHOro goroesopa, npegycMmatpmsasio
ceobony 3aKk/YeHUs norosopa npu obazatesibHOM cob04EHNN NPUHLIMNA PaBEHCTBa CyrnpyroB. 9TO O3HavaeT,
4YTO 3akJtoveHme 6pavyHoro goroeopa B ywepb oaHOM N3 CTOPOH, TO €CTb C CylLle-CTBEHHbIM HapyLLUeHMEM NpaB
OOHOro N3 CYnpyros, N3Ha4yasbHO AeslaeT TakoW JOroBOp HEAENCTBUTESNbHbIM.

B ntobom cnyyae 6payHbIi 4OrOBOP - 3TO NAES TOJIbKO CYMNpPYyroB Uan rpa)kaaH, KoTopble HaMepeHbl BCTYMNUTb B
6pak. 3ak/lo4eHe oorosopa noa Aas-JIeHUEM TPETbUX UL, NN OpraHn3aumnini HegonycTumMo. Kaxkabin 4oroBop



CTPOro UHAMBMAYaseH: obpallascb K HOTapuycy, Bbl CaMu onpeenseTe NyHKTbl, KOTO-pble XOTUTE OTPasuThb B
3Tom pgorosope. Mo cyTn, cornalweHne npeacTtaBnaseT co-601M CBOEro poaa 0CHOBY, B KOTOPYO B Jiloboe Bpems
MOryT ObITb BHECEHbI U3MEe-HEeHUA U AoMnosIHeHWS. 10 Mepe Toro Kak ceMbs pacTeT, nogobHO Aepesy, noca-
YXEHHOMY BO BpeMs perncrpauum bpaka, Co BpeMeHeM JOroBOP MOXXET 0XBaTbl-BaTb BCE CYLLLECTBEHHbIE aCMeKThl
NMMyLeCTBEeHHbIX OTHOLUEHUI cynpyra. Ho Tonb-KoO nMmyllecCTBeHHble OTHOWEHNA ABNAKOTCA OTNYNTENbHON l-Ie[Z)TOI7I
6payvyHoro go-rosopa [15].

HeobxoAMMO MOMHUTbL, YTO NPU 3aKo4YeHU 6padyHOro KOHTPaKTa Cyrnpy-rv B NepByto o4epeab 3aboTATCa Apyr o
apyre n TemMm caMblM OEMOHCTPUPYIOT B3aUMHYO Nt060Bb U yBa)KeHne. DTO OCHOBHas Lesib 6payHOro KOHTpakTa.
Yem 6onblue oHWM AyMaloT ApYr o Apyre, TeM Kpende 6yneT cembsl, KOTOPYIO OHU CO-34aayT. iMes npaBo Ha
3aKJitlo4eHne bpavyHoOro KOHTpPakTa, rocyfapCcTBO AAET UM BO3MOXKHOCTb MOAOMNTU K CO3LaHUNI0 CeMbU C BonbLuen
OTBETCTBEHHOCTbIO. 3alLu-Las ceba oT PMHAHCOBLIX CNOPOB M B3aMMHbIX 0OBMHEHWA, OHWN YKPENAAoT ce-MenHbIN
KJIMMaT, KOTOPbLIA OKa>KeT MOJIOXKMNTENbHOE BNSHNE KaK Ha HUX CaMUX, TakK U Ha ux 6an3Kux.
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