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AKTYyaJIbHOCTb TeMbl. pa)KgaHCKoe Cy40MNpoM3BOACTBO MMeEeT coCTA3aTesib-Hyto popMy. CTOPOHbLI OTCTanBaloT
CBOVW NpaBoOBble NO3MLMN, A0Ka3biBalOT 060C-HOBAHHOCTb 3asBJIEHHbIX TpeboBaHW U BO3paKeHUn. Npu 3TOM oHK
BMpaBe OCYLLEeCTBAATb 3TO JIMYHO UK Yepe3 cBoux npeactasutenen. KoHctutyums P® B 4. 1 cT. 48 rapaHTupyeT
KaXkAoMy nosiy4eHne KBaanduumnpoBaHHOW opnanye-ckon nomowmn. OgHmm n3 cnocobos ee obecnevyeHms
ABNAETCA afiBOKaTypa, a B YaCTHOCTWN aBOKaT.

ALBOKaTbl Kak YY4aCTHUKU rpakAaHCKOro Cy4ornpousBoACTBa B HACTOsLLLEe BPeMs BbIMOJHAIOT psAf 3a4ady B
nHTepecax obwecTBa, BCIeACTBME 3TOMO K HAM NPeabsAB/ISIOTCA NOBbILWEHHbIE MPodeCcCuoHabHble U 3TUKO-
MopaJibHble TpeboBa-HNA B yCTAHOBIEHHOM 3aKOHOM nopsgke. VIMEHHO MO3TOMY AaHHbIA MHCTUTYT Haxo0AUTCS B
cdepe NoCTOAHHOr0 BHUMaHUA rocygapcTea 1 obuwecTsa, a OCHOBOW aJBOKaTCKUX OTHOLUEHU ABNSeTCA
coyeTaHue NybNYHOro xapakTepa PyHKLMN KONJIernn afBoKaTOB Y HE3aBMCUMOCTWN aiBOKaTCKOro coobulecTsa.
B oTan4um oT apyrux npencraBuTenei, YieHbl KoJernm agBokaToB A0J/K-Hbl UMEeTb BbiCLLEe iopuanyeckoe
obpasoBaHMe, He UMeTb CyAMMOCTU, MPOXOANTb COOTBETCTBYIOLLYIO CTa)>XMPOBKY, @ TaKXXe, YTO He MeHee BaXkHO,
6bITb MOpPaJZIbHO HEMOKOIEBUMBIMU.

Bonpoc npoueccyasbHOro NnpeacTaBuTeNbCTBa akTyaneH, n TpebyeT nsyye-Husa, Tak Kak 3aHMMaeT 3Ha4YMMmoe
MeCTO B CUCTEME rapaHTui npoueccyanbHOro pasHonpasmsa. CncteMaTU4eCKNn KOHTPOJIb, N3yYeHne AOKTPUH, a
Tak>Xe aHan3 NpuMeHeHnsa cyaebHol NpakTUKKM No pacCMaTpMBaeMoOMy BOMPOCY — OnpaBAa-Hbl.

O61bekT paboThl NpeacTasaseT cobon NPOEKT N3yYeHUS OTHOLLEHU, KOTO-pble BO3HUKAIOT MO Cay4ato
npencTaBMTesNIbCTBA B MPaXkAaHCKOM rpouecce.

MpepmeT paboThl, NOCPEACTBOM KOTOPOro CTasio BO3MOXXHbLIM U3y4UTb CyTb BOMNPOCa, CTajio AeNnCcTByoLee
3aKOHOAaTeNbCTBO - FPa>KAaHCKO-NpaBoOBble HOP-Mbl, NpoLeccyasibHble HOPMbI, MaTepuasbl CyaebHoN NpakTuKKY, a
Tak>Xke y4ebHasa 1 Hay4yHasa nuTepaTypa COrjacHoO 3aflaHHOM TeMaTUKMN.

Llenb kypcoBon paboTbl COCTOUT B aHanM3e NPaBOBOro PerynpoBaHns Ae-ATeNIbHOCTU afBoKaTa Kak
npencTaBMTeNs B FpakgaHCKOM fpoLiecce.

CoOTBETCTBEHHO, Liejlb KOHKPETU3NPYETCSA B COBOKYMHOCTY 3aa4 Kypco-Bo paboThl, KOTOpble oTobparkatoT
OTAe/ibHble 3JIeMeHThbl ee MnJiaHa, B YaCcTHOCTU:

1. PaccMoTpeTb NOHATUE NpencTaBuUTeNIbCTBa B FPa)KAaHCKOM rnpolecce.

2. PackpbITb BUAbl NpeacTaBuTesIbCTBa B rpakAaHCKOM npouecce.

3. OnpenennTb agBoKaTa Kak cybbeKkTa A0oKa3blBaHWSA B Fpa>KAaHCKOM npouecce.

4. NpoaHanu3npoBaTb NPobneMHbIe BONPOCH! y4acTUs aBOKaTa B FpakAaHCKOM MnpoLiecce.

MeToaon0orM4eckyo OCHOBY MCCef0BaHNSA COCTaBAAIOT pa3inyHble obLle-Hay4YHble U YaCTHble MeToAbl MO3HaHUA:
AVaneKTUY4eCKnn, NCTOPUKO-MPaBOBOM, IO MYECKNN, MeTo4 CUCTEMHOIo NOAX0Aa, aHan3 N CUHTES3.

1. AIIBOKAT KAK MPOLIECCYAJIbHbIV NPEACTABUTE/b B TPAXJAHCKOM MPOLIECCE
1.1. MoHATMe NpencTaBUTENIbCTBA B FPa>KgaHCKOM npouecce

B naHHoW paboTe paccMaTpuBaeTCs AesATeNlbHOCTbL aflBOKaTa B CyAax obLiei opucamkumm B pamMmkKax
rpakAaHCKoro npotecca.
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B 3aBncMMoCTK OT NnpegmeTa n cybbekToB cnopa onpeaensieTcs npouenypa n npasuia cynebHoro paspelleHums
cnopa. A rpa>xgaHcKo-npasas no3vumsa onpefenseT MexaHU3M rapaHTum 3allinTbl HAPYLLEHHOro npaBsa.

Ona Toro 4yTobbl cynebHoe pa3bupaTenscTBo 6bl10 CNpaBed/MBbIM 3aKOHO-AaTe b HaAeana CTOPOHbI Mpouecca
paBHbIMY MpaBaMu.

OoHMM N3 Takux Npas fABJAETCA — y4acTue B npouecce npeacrasutens. Ona yaCHEHUS pa3inymsa U 0OCO3HaHUSA
MeXaHMn3Ma peryanpoBaHnsa NpencTaBn-TenbCTBa, He0bXoaMMO onpeaesinTb, YTO Takoe NoHATHNE
«MpencTaBUTENbCTBO».

CynebHoe npencTaBuTeNbCTBO — 3TO B NEPBYIO o4epeab NPaBOOTHOLIEHME, KOTOPOEe BO3HMKaeT B CUY TOro, YTO
0OHO NnUO (MpeacTaBsseMbln) AoBepseT NpeacTaBaAAaTb CBOU MHTEpeChl gpyroMmy nuuy (cynebHomy
npeacTaBuTenNto).

CynebHbin NnpeacTaBnTelb — 3TO INLLO, KOTOPOE BbICTyMNaeT B cyaebHOM npolecce oT UMEeHN AOBepUTeNns C Lesblo
DOCTMXeHna HeobxoomMMoro pesynbTaTa.

[oBepuTesib CTOPOHa, KOTOpasa AoBepseT 3anTy CBOUX MNPaB U 3aKOHHbIX MHTEPECoB B CyAe APYroMy auuy.
CNOXKHOCTb CaMOCTOSATE/IbHOIO Y4acTuA B FrPpaKAaHCKMUX NMPaBOOTHOLLEHUSAX MOXXET ObiTb (haKTUYeCKOon nan
ropnanydeckon. Tak, nog pakTU4ecKon cnenyeT noHMMaTb 601€3Hb YHaCTHUKOB CAENIKWN, NX 3aHATOCTb,
HaxoXAeHune B OTNyCKe NN KoMaHauMpoBKe 1 Ap. K iopuanyeckon xe cinegyeT OTHeCTU 3anpeLleHne KoH-
KPeTHbIM y4aCTHUKaM CAesIKM coBepLlaTb UX AN Apyrue lopnanyveckme OencTsns camoctosTesnbHo. K npumepy,
3a HecoBepLUeHHOJIeTHEro B BoO3pacTe A0 14 neT BCe CAesIKN OT €ro MMeHU COBepLUatT ero poamrenu,
YCbIHOBUTENN AN oneKyHbl (CT. 28 4. 1 TK P®) . B 3Tux ciy4asix MOryT BO3HWKHYTb MPaBOOTHOLUEHUA MO Npej-
CTaBUTENIbCTBY HECOBEPLUEHHONETHErO.

3akoHogaTenb B K PO 3akpenun onpepesieHne «npeacrtaBnuTesibCTBa», TEM CaMblM YCTPaHUB pa3Horjacus rno
3TOMYy BOMpocCy.

Tak, noa NpeAcTaBUTeNbCTBOM B FPa>KAaHCKOM MpaBe 3akoHo4aTe b MOHM-MaeT CAeNKY, CoBepLUaeMyo OAHUM
JmuoMm (npeacrtasuTeneM) oT UMEHW OPYroro avua (NpeacrtasnsaeMoro) B CUJly rnojHOMOYUSA, OCHOBaHHOMO Ha
[OBEPEHHOCTH, 3aKoHe NMbo aAMNUHNCTPATUBHOM aKTe, KOTOPble HEMOCPEACTBEHHO CO34at0T, U3-MEHSAIOT UK
npekpaLllalT rpa>kaaHcKme npasa 1 o6s3aHHOCTY nNpeacTaBasemoro (ct. 182 4. 1 K P®).

B naHHOM onpegfeneHnn 3akoHoA4aTe b UCNOJb3yeT ABa HOBbIX TEPMMHA: MpeacTaBUTENb U NPeaCcTaB/ISEMbIN.
MpepcTaBuUTENb U NPEACTABASAEMbIN BbICTY-NAOT CyObeKTaMM AaHHbIX MPaBOOTHOLEHUI (MpeacTaBUTeNbCTBA).
Ncxoasa u3 gaHHOro onpegesieHus, nog npeacrtaBmTesieM NOHMMAEeTCs L0, KOTOPOe CoBep-LiaeT caesiky nav
MHOE MpaBoMepHoe pranYecKoe AeNCTBIE OT NMEHW APYroro JvLa no ero rnoJiHoMo4mnio. A B CBOIO o4epellb, noj
npeacTtaBfifseMblM MOHMMAET-CHA MU0, OT UMEHWN N B MHTepecax KOTOPOro npeacraBuTesib COBeEpLUaeT CAeSKY.
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