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Cnuncok nntepaTtypbl 14

AKTYa/lbHOCTb T€MbI. AHAIN3NPYIOTCS TEOPETUYECKME MNOJIOXKEHNS O MOHATUM N BUAAX KOHKYPEHLUM HOPM,
onpepensieTcs ee 3Ha4YeHNe AN KBaJUpUKaumMm npectynaeHnin. CToUT oTMETUTb, YTO Ha 3Tane COCTaB/eHns
CcoCTaBa NpecTynjieHns HeobXxoANMO yYNTbIBaTb BO3MOXHbIE TPYAHOCTW NPU ONpeaeneHnn NpecTynaeHnn, 4Tobbl
MpPoOBOAMTbL pasnyme Mexxay yroJIoBHOW OTBETCTBEHHOCTbLIO 33 MHOXKECTBEHHbIE NMPECTYMNJeHUs U e ANHNYHbIE
npecTyniaeHus. PacCMOTPEHHbIE NMOJIOXKEHUS OENCTBYIOLLEro 3aKkoHoAaTeNbCTBa U cyaebHaa nosnumsa
NMoKasblBaloT, YTO B HacTosLLlEee BPeEMS AOMNYyCKaeTCs NpUMeHeHNe pa3indHbIX MPaBusl K KBaandukaumm
MPecTyrnaeHni Npu YCJI0BUM PETrYIMPOBAaHNA KOHKYPEHL MW, YTO HAPYLLIAET NMPUHLUMM 3aKOHHOCTU. DTO YCIO0XHSEeT
NpPaBoONpPUMEHNTENbHYIO 3aayy MO OTJINYEHMNIO MHOXKECTBEHHOCTU NPECTYMNIEHUIA OT 0LHOI0 CJIOXKHOIOo
npecTyniaeHuns. B 3ToM criy4ae HEBO3MOXKHO obecnedynTb eAnHoobpa3Hyo NMPaBoONpPUMEHUTESIbHYIO MPAKTUKY, YTO
NPOTMBOPEYUT BarkHENLIEeMyY NMPUHLUMY YroJIOBHOINO NpaBa - MPUHLUUMNY cnpaBeaiuBocTu. [lenaeTcs BbiBOA O TOM,
4YTO 3aKOHOZaTesIbHOE 3aKpernieHe HOPM YroJIOBHOW KBaMMUKALUN B KOHTEKCTE YyroJIOBHOIo NpaBsa,
perynnpyoLLero KOHKypeHunio, obecnedynT pellieHne Hanbonee Ba)KHbIX BOMPOCOB, CBA3aHHbIX C HEOBOCHOBAHHOW
KBannduKaLmen, HasHa4YeHNEeM HaKa3aHUs 1 onpeaesieHNEM YroJIOBHbIX NOCNeACTBUIA NPECTYMNEHUN.
MpeanaraloTCst KOHKPETHbIE MPaBWIa OJ19 XapakTePUCTUKN MPECTYMNIEHNA B KOHTEKCTE HOPM KOHKYpPEHLUMN.
Lenblo nccnenoBaHus: paccMoTpeTb KBaMMUKaLNIo NPecTynaeHns npu KOHKYPEHLIUN Yro/I0BHO-NPaBOBbLIX HOPM.
ONs LOCTUXKEHMS HAa3BaHHOW LLeS MOCTaBJIeHbl Cefylolme 3aaa4n:

- paccMOTpeTb KOHKYPEHLMIO HOPM U KBaMUKaLMo NpecTynjaeHni;

- U3YYUTb NOHATUE N NPU3HAKW NPECTYMNIEHUS;

- onpeaennTb KBaJIMpUKaL Mo MHOXECTBEHHOCTU MPECTYMJIEHNA B YCJIOBUSX KOHKYPEHLMM HOPM .

CTpyKTypa AaHHOW paboTbl COCTOMT U3 BBEAEHMWS, OABYX M1aB OCHOBHOW 4YaCTW, 3aKJIIOYEHUS U CMCKA JINTepaTypbl

1. KOHKYpPEHLNS HOPM 1 KBandunkaumsa npectynieHnin

B Teopuun yronoBHoro npaBa v NpaBoNpuMEHNUTENIbHON NpakTuKe 60/bLLIOe BHUMaHME yaensieTCs YrosoBHbIM
WHCTUTYTaM, HaKa3aHUAaM U T.4. TeOpPeTUKM N NPaKTUKN 4acTo obpallaloTCs K 3TOMY SBJIEHMIO YrO/I0BHOIO NpaBsa,
pa3pabaTbiBatloT CBOM COBCTBEHHbIE KOHLIEMUMW 1 NPaBKia, N3ydatloT 3HaYeHMe 1 NOCeCTBUA CBOEN JI0OXKHOMN
oLeHKM abCcosoTHO CcoLMabHO ONacHOro NMoBeAeHNs U peLlatoT NpobeMbl NCMNONAb30BaHNS 3TUX UHCTUTYTOB. Mo
CPaBHEHUIO C 3TUMN BEAOMCTBaAMW NPABOOXPaHNTENIbHbIE OpraHbl (haKTUYECKU HE NCMNOJIb3YIOT MOHATHE
«YroJIOBHO-MpaBoOBas KOHKypeHUUs». bonee Toro, fake yrosoBHOE NpaBo NPakTUYeCKN He yaensieT BHUMaHUsA
3TOMY BOMPOCY, @ HEKOTOpPbIE y4YeHble BoobLLe He MPU3HatOT CyLLEeCTBOBaHWE 3TOW NpaBoBoi KaTeropun. OaHako
HeNb3s OTPULLATb, YTO 3aKOHOA4ATEb NMPEeAyCMOTPEN TPETbLIO YacTb CTaTbh 17 YrosIOBHOrO KoAeKca, BCTYNUBLLYHO
B cuny 1 aHBapsa 1997 rofa, KoTopasa npefycMaTpuBaET perympoBaHue «ecan NpecTynjieHne aBaseTca obwmm um
cneunanbHbIM NpecTynjeHnem», Toraa, B Lenom, obuasa cyMMma npecTynieHnin He npegycMaTpuBaeT yroJIOBHON
OTBETCTBEHHOCTM NO 0CO6ON CTaBKe», YTO CBUAETENIbCTBYET O CYyLLLECTBOBaHWUN TaKOro SABJAEHUS, KaK KOHKYPEHLUA
B YroJIoBHOM rpase [8].

Perynupyemas KOHKYpPeHLWS ABNAETCS OAHON U3 Hanbonee cepbe3Hbix NpobieM, KOTOPYO NPaBOOXPaHUTESNbHbIE
OopraHbl MOryT peLwwmnTb BO MHOTX cyYasx. [peonoseHne sToro MOMeHTa HanpsaMyto BAMSET Ha NpaBusibHoe
NMPUMEHEHME NPaBOBbLIX HOPM U NMPUMEHEHME NPUHLNMA BEPXOBEHCTBA NpaBa B 3aKOHO4aTeNbCTBe. B HacTosAwee
BPEMS He CyLLecTBYeT egunHoro cnocoba NoHATbL NpaBua KOHKYPEHL MW, YTO BbI3BaJlo0 MHOIMO CMOPOB O
CyLLeCTBOBaAHUM TAKOro poAa KOHKYPEHUUM N faKe 0 CaMOM ee CyLleCcTBOBaHUW. Ecin Mbl npusHaem


https://stuservis.ru/referat/414930

CYLLLECTBOBAHNE KPUMUHAJIbHON KOHKYPEHLIUKN, TO CHavala HeobXxoaMMo N3y4nTb MHEHUSI aBTOPOB, KOTOpble
NPU3HAIOT peasibHOCTb TAaKMX NPaBOBbIX ABMEHUI, KAK HOPMbl KOHKYPEHLUMU,
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