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BesepneHne

Tema paHHoM paboThbl akTyasibHa, MOCKOJIbKY pa3bon aBnseTca ogHUM 13 Hanbosiee onacHbIX NPeCcTyNJIeHnIA
MPOTUB COBCTBEHHOCTU N ANYHOCTK. MogasnsaoLLee 60NbLWMHCTBO HACUIbCTBEHHbIX MPECTYN/eHUN, CoOBEpLUaEMbIX
HaeMHUKaMun, COBepLUaeTCs C NPUMEHEHUEM NN YrPO30M NPUMEHEHUSA OFHECTPESIbHOIO UJIN MHOMO OPYXUA.
NcTopunsa cBnpgeTenbCTBYET, HTO B NEPUOLbI KOPEHHBLIX N3MEHEHUIN B 00LLLECTBEHHOM YCTponCTBe obocTpAatoTCA
coumanbHble KOH(INKTbI, Pe3KO BO3paCTaeT YPOBEHb MPECTYNHOCTU U yXYALIAeTCs KPUMUHOreHHas o6CcTaHOBKa.
N3y4vyeHmne pa3bosa C NICTOPNYECKON TOYKM 3PEHMSA MO3BONSET rNyb>Ke NoHATb 3HavYeHne pa3bos n ero ctaHoBAEHNE
KaK CcoCTaBa NpecTynjieHns B POCCUACKOM YrOJIOBHOM 3aKOHOoLaTeNbCcTBe. [py 3TOM No3mumsa 3akoHogaTens,
CBSiI3aHHAsi C COBPEMEHHbIM COCTOSIHMEM HayKn 1 TpeboBaHUAMKN NPaBONPUMEHNTENbHOM NPAKTUKN, OCTaeTCs
HensmMeHHoNn. NMo3ToMy Heob6X0ANMO NOCTOSAHHO NepecMaTpmBaTh TpeboBaHUs K hopMMPOBaHUIO coCcTaBa pa3bos n
ero ocob6eHHOCTN B KOHTEKCTe AEeNCTBYIOWEro 3aKkoHoaaTebCTBa.

1. NMPABOBASA MPUPOOA N'PABEXXA KAK ®OPMbl XULLLIEHNA

1.1 NMoHaTne pa3bos B pOCCUNCKOM U MeXAYyHapOA4HOM YyroJIOBHOM npaBe

Pa3bon sBnseTCa yronoBHbIM NpecTynjieHneM, NnpeayCcMOTPeHHbIM cTaTbel 162 YronoBHOro kKogekca Poccnmnckonm
depepaumnn. Pa3bol - 3TO HanmageHne, COBEPLLUEHHOE B LIENAX XULLEHUSA YY>KOro UMYLLECTBa, C MPUMEHEHNEM
HaCWANS, OMacHOro A5 XWU3HW UK 340p0oBbs, MO0 C yrpo30on NpMMeHeHNs Takoro Hacuams. Paszbon asnsetcs
0c060 onacHbIM NPecTyn/eHNEM, MOCKOJIbKY MPEeCTYMHUK NOCSAraeT Kak Ha COBCTBEHHOCTb, Tak U Ha 340POBbE
YyesioBeka.

pabex - 3To NpecTynsieHne NpPoTUB COBCTBEHHOCTHN, OOLLUNM 06 BLEKTOM KOTOPOro SIBASETCA COBOKYMHOCTb
06L1eCTBEHHbIX OTHOLLUEHWI, CBA3aHHbIX C MPON3BOACTBOM, 0OMEHOM, pacnpeneneHnem n notpebneHnem
MaTepuabHbiXx 6nar. O6wmM 06beKTOM NpecTynneHns pa3bos aBAaA0TCA OTHOWEHUA COBCTBEHHOCTH,
HenocpenCcTBEHHbIM 06BbEKTOM - OTHOLWEHNA COBCTBEHHOCTU (hM3MHeCKoro nmua.

CtaTba 162 YK P® He cOOep>XMT MCYeprbiBaloLWEero onnucaHns cybbekTuBHbIX 1 06bEKTUBHbIX MPU3HaKOB CybbekTa
npecTynneHus pa3bos, He pacKpbIiBaeT COAEPKaHMe KOHKPETHbIX KBaNMPUUMPYIOLWMX NPU3HaAKoB. ITO co3paeT
pag npobaem C TOYKM 3peHNSA CAaHKLMOHNUPOBAHNSA HAaCUJIbCTBEHHOMO U3BATUS YY>XKOro umyllectsa. Cneacreme u
CyAbl MOPOW MPON3BOJILHO TPAKTYIOT TakmMe NOHATUSA, Kak npeameT, cnocob un uenb pa3bos, opyxxue nnu
npeaMeThbl, NCNOJIb3yeMble B Ka4eCTBE OPYXXUS, MPOHNKHOBEHME B XXUULLE, MOMELLEHNE NN NHOE MECTO
XpaHeHMs. DTO NPUBOAUT K OLUMBOYHBIM NPaBOBbLIM PELLUEHUSM.

CornacHo gencTeytlowemMy YrosloBHOMY KodeKkcy PP, kpa)ka CO B3/IOMOM ABASETCH NpecTynjeHneMm rnpoTuse
cobCcTBEHHOCTU. B COOTBETCTBUM C YaCTbto 2 cTaTbl 8 KOHCTUTYUMKN Poccuniickoin depgepaunm B Poccninckon
depepaynn paBHbIM 06pa3oM 3aLUNLLAIOTCA U MPU3HAOTCA NMPaBo YaCTHOM, MyHULUMMAJIbHOWN, rOCyAapCTBEHHOM W
MHON cOBCTBEHHOCTMN,

FocypapcTBeHHAs U NHble POpPMbl COBCTBEHHOCTU PaBeHCTBO hopM cobCcTBEHHOCTU. PaBEHCTBO (hOpM
COBCTBEHHOCTU N UX paBHOE NMpM3HaHWE 03Ha4vaeT, 4TO BCe POPMbl IKOHOMUYECKON AeATENbHOCTM N MPU3HAHHbIE
3aKOHOM MpaBa COBCTBEHHOCTM 3alLNLLAI0TCA BCEMU JONYCTUMbBIMU CcCpeacTBamMum U cnocobamm B COOTBETCTBUM C
3aKOHOM U1 4YTO 3aKOH He J0MyCcKaeT yCTaHOBJIEHNSA NPUBUJIErNIA NN OFPaHUYEHUI OJ19 SKOHOMNYECKON
0eATeNIbHOCTN OTAes/IbHbIX (hopM nam cybbeKkToB. ITO O3Ha4YaeT, YTO 3TO He JonyckKaeTcs .
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1.2 CoumanbHbIn Bpe 1 Apyrue XxapakTepucTuku Kpaxku co B3J10MOM

pabex aBnseTcs NpecTynieHnem NpoTmB cOBCTBEHHOCTU. ITO NOHSATME onpeaeneHo B 4. 1 cT. 162 YK PO,
cornacHo koTopown paszboem npmsHaeTCsa HanageHne, COBEPLLUEHHOE B LIeNAX XULLEHUS YY>KOro MMyLLecTBa, C
NPUMEHEHMEM HaCUJINA, ONMACHOI0 A5 XXWU3HW UK 300PO0BbS, MO0 C yrpo30i NpUMeHEHNS Takoro HacuIuns.
npe,D,MeTOM XULLEeHNA ABNAEeTCA YyXKoe MMyLLecTBO, TO eCTb npeamMmeThbl, BelWn MmaTepurasbHOro Mmpa, geHbrm n
LeHHble 6yMaru. Mpu 3TOM UMYLLLECTBO A0/IXKHO UMETb MPaBoBYi0 HOPMY. VIHbIMK COBaMK, OHO MOXXET
paccMaTpMBaTbLCA KaK Yy>KO npegMeT OJ1s NPecTyrnHUKa, KOTOPbIA He MMeeT npaBa UM pacrnopsXaTbCs.

Mpwn rpabe>xe NnponcxoamT He3akoHHOe 6e3Bo3Me3aHOe U3BATUE YYXKOro uMyLLecTBa. Mo 3axBaToM cnegyeTt
MOHUMaTb OTHATUE Yy APYroro nua ero uMmyllecTtsa. MNpu rpabexxe Bnagenbuy NMyLecTBa HaHOCUTCS yLiepb B
Buae ybbITKOB.

pabex Tak>Xe BKJtOYaeT B ceba akTbl HACUINA B OTHOWeEHUN cobCcTBEHHMKA. MIHbIMU CNOBaMK, HAaCUIbCTBEHHbIE
LEencTBMS MOryT ObiTb (PU3NYECKMMU NN NCUXOJIOTNYECKNMU.

Bbino 66l owmnbkonm paccmaTpmBaTh orpabneHne Kak PoOpMy Kpaku, He CBA3AHHYHO C XMLLEHMEM. B KOHLLe KOHLLOB,
ycnewHoe orpabneHne npuBoAUT K Kpaxke, a Kpaxka MMeeT BCe NpuU3Haku orpabneHuns. na okasaHus
BO34ENCTBMSA (NCUXONOrMY4eCKOro nam nusny4eckoro) ecTb NMPUYMHa, HO OHa 3aKJ/4aeTcs B TOM, 4T0obbl 3aBnageTb
YY>KMM nMmyLLecTBoM. pabex - 3To cnocob XnweHns, a Hacuane - CPeAcTBO OOCTUXKEHUS LEenn .

Fpabexx ABNAeTCSA THKKUM NMPecTyrnIeHNneM, a Npu oTSAryaowmnx obcToaTenbCTBax OH pacCMaTpPMBaETCs Kak 0cobo
TAXKKOE npecTyrnaeHmne. B cooTBeTCTBUM C 4acTbio 1 cTaTbn 162 YronoBHoro kogekca Poccuinckon depepaumn
pa3bon 6e3 oTArvyawoLwmx 06CToATENLCTB Haka3biBaeTCa AnweHnemM ceBoboabl Ha CPOK A0 BOCbMU JIeT, a Npu
oTAryatoLWwmx o6CToATENBLCTBAX - NWeHNeM cBoboabl Ha 6onlee ANNTENbHBIA CPOK .

Mpwn 3ToM NuweHne ceoboabl He ABNSETCA OCHOBHbIM HaKa3aHMeM, a npeaycMaTpumBaeT wWwTpadg B pa3Mmepe o 500
000 pybneir unn B paaMepe 3apaboTHOM NAaTbl MU MHOMO A0X0Aa, OCY>XAEHHOr0 3a nepuog Ao Tpex et anbo 6es
TaKOBOro, a TakXe orpaHun4yeHue ceobopbl.

ObuwecTBeHHasa onacHOCTb pa3boa onpenenseTcs, npexnae Bcero, cnocobom ero coseplueHus. MNpectynneHne
npegnonaraeT NPUMEHEHNE HAaCUINA K NOTEPNEBLLUEMY U YHUYTOXEHNE MMyLLLecTBa. Mpn 3TOM aKCnepThl
oTMe4aloT BCe bosiee )XeCToKU xapakTep pa3bos. Bo MHornx pasborHbix HanageHUsX NCNOJIb3YeTCs opyXue,
XMMUYECKNe BeLLLeCTBa U NCMXOTPONHbIE BELLLECTBA, a XXepTBaMn CTaHOBATCS 6e30py>KHble ntoau.

Mpwn orpabieHnsax He TOJIbKO UCMOJIb3YeTCS OpY>XMe, HO N BO3HMKAET yrpo3a XU3HW. Yrpo3bl OrpaHnYmMBaoTCs
NCnxosiorn4eCKnmMmn yrposamu. YFpO3bI nnuweHnsa Xn3Hm niam npninHeHnsa spena 3400pP0BbIO .

HacunbCcTBEeHHOE 3aBNafeHne Yy)KMM UMYLLECTBOM W HAaCUIbCTBEHHOE 3a4ep)KaHne ABAATCS NPECcTYnIeHUaIMNn
NMPOTMB INYHOCTU. IcNonb3oBaHMe yrpo3 Asa TpeboBaHMA nepenayn MMyLecTBa Uin NMyLLECTBEHHbIX NpaB
OPYroro nnua siBASeTCA NpecTynjieHneM BoiMoraTenbCcTBa. Ecim nnuo obMaHHbLIM NyTeM 3aBlageBaeT
MMYLLLECTBEHHbLIMU MpaBaMn Opyroro anua n ybueaeT XepTBY, 3TO AesiHUe o6pa3yeT COBOKYMHOCTb NPeCcTynieHuni
MOLLeHHnYecTBa 1 ybuincTea. B cnyyae rpabexxa HamepeHne COCTOUT B TOM, 4TOBbl 06paTUTb Yy>KOe NMYLLLECTBO B
CBOI MOJIb3Y WU BbIFOAY U JIMWNTL OPYroro YesioBeka ero cobcTBeHHOCTH.

2. MPOBJIEMbI KBAJIM®UNKALIN PA3BOA

naBa 21 YronoBHoro kogekca Poccuinckon ®epepaunm (ganee - YK P®) ycTaHaBAMBaAET Yyros0BHYIO
OTBETCTBEHHOCTb 3a NpecTyrnjeHna NnpoTme cobCTBEHHOCTN. o cTaTUCTMKe MUHUCTEpPCTBa BHYTPEHHUX Aen
Poccuinckon ®epnepaunu, B 2022 roay 6b1s10 3apernctprposaHo 1 966 800 npectynneHuin. NMpecTynsieHns npoTus
Cob6CTBEHHOCTU ABASAIOTCA OAHMMUN U3 CaMbIX PacnpOCTPaHeHHbIX NMpecTynaeHuin B Poccninckon ®epepaunn. bonee
nonoBuHbI (54,6 %) 3aperncTpnpoBaHHbIX B Poccuinckon ®epgepaumn NpecTyneHnn - 3TO Kpakn nmyLlecTsa, B
TOM yuncne rpabexun (4 000 cnyyaes). B pencreytowieM YrosoBHOM Kogekce nod pasboem noHMmMaeTcsa HanageHue
C MPUMEHEHMEM HaCUANA, ONACHOr0 4K XXU3HU NN 300P0OBbA, MO0 C Yrpo30M NMPUMEHEHMSA Takoro Hacuamsa B
Lensax XUWEHNS Yy>X0ro nMyulecTBa. YrosoBHas OTBETCTBEHHOCTb 3a pa3boi NnpegycMoTpeHa cTaTben 162
YronoeHoro kogekca Poccuinckon degepaumn. Boicokaa cTeneHb obLLuecTBEHHOM onacHOCTM pa3bos 3ak4vaeTcs
B TOM, YTO NpPEeCcTyrnJieHne NnocsiraeT 04HOBPEMEHHO Ha ABa 0b6bekTa: IMYHOE UMYLLLECTBO, XXN3Hb WU 300POBLE .
Yactu 2-4 cTaTbun 162 YronoBHoro kogekca Poccmnnckon depepauunm ycTaHaBAmBatloT BuAbl pa3bos. Ctates 162-4
YK P® ycTaHaBAMBaeT yrosioBHYIO OTBETCTBEHHOCTb 3@ HE3aKOHHOE MPOHMKHOBEHME B XUauwie, nomewieHne nnbo
MHOE MecCTOo nnweHnsa ceoboabl, a Takxe 3a pa3boi B KpynHOM pa3Mepe, B COOTBETCTBUM C Y. 3 CT. 162 YK P®. B
CBA3U C 3TUM HeobXxo0AMMO pacCMOTPeTb BOMPOC O MPaBOMOYHOCTU COBEPLLUEHMS KPaXkKy CO B3JIOMOM B iombapae .
Nombapp - 3TO Iopnanyeckoe Nnuo, 3aperncTpMpoBaHHOE B Ka4yeCTBE KOMMEpPYeCKOoW opraHm3aunm B
COOTBETCTBUM C NYHKTOM 1 cTaTbn 2 ®enepanbHOro 3akoHa ot 19 niona 2007 roga Ne 196-P3 «O nombappax»,



CBe[leHNs 0 KOTOPOM BHECeHbl B FOCy4apCTBEHHbIN peecTp JjombapaoB B NopsaAKe, yCTaHOBEHHOM YKa3aHHbIM
denepalibHbIM 3aKOHOM M 3aKOHOM 0 6aHKOBCKOM Haa3ope B Poccuinckon ®enepaunm,  ABNXUMOE NMYLLLECTBO
KOTOPOro UCMNosib3yeTcsa Ana ANYHoro notpebneHmns (4BUXXMMOe UMYLLLECTBO: ABMXNMOE NMYLLECTBO,
ncrnonb3lyemoe ansa nm4Horo notpebneHns). OCHOBHbIM BUAOM AeATesIbHOCTY obLuecTBa ABAsAeTCS
npenocTaBJ/ieHNe KPaTKOCPOYHbIX KpeANTOoB rpakgaHam (pusnyeckum nvuam) nof 3ajor BMXUMOro nMyLecTsa
(ABMXXMMOro MMyLLLECTBa) U XpPaHEHME ABUXXMMOro MMyLiecTsa (ABUXXMMOro UMyLLecTBa) A8 JIMYHOro
notpebnenuns. NMyHKT 18 MocTaHoBneHns MNneHyma BepxoBHoro Cyaa PP Ne 29 o1 27 nekabps. MNMyHKT 18
MocTaHoBNeHus NneHyma BepxoBHoro Cyaa PO Ne 29 oT 27 pekabpsa 2002 r. «CynebHaa npakTuka No Aesnam o
Kpaxxe co B3noMoM, rpabexxe n pasboe» (ganee - MMNBC Ne 29) npegycMaTpuBaeT, 4TO Cy4, yCTaHaBAMBas, 4To
JINLLO, COBEPLUMBLUEE KPaXKy CO B3/IOMOM, rpabexx nnm pasbon, COBepLUINIO «HE3AaKOHHOE NMPOHUKHOBEHNE B
KUnwe», A0JDKEH NPUHATL BO BHUMaHMe cneylowme noHATUS «xuanwe» NMoHATue «4oM» pa3bsACHEHOo B
npumevaHmm 139 kK cT. 139 YK PO, a NOHATUA «MOMeLeHne» n «cknag» - B npuMmedaHum 3 K cT. 158 YK PO .
CornacHo npumMmeYaHuto 3 K €T. 158 YK PO, nog nomeLleHmneM noHUMAOTCA 30aHNA N COOPY)KEHUS,
npefHasHa4vYeHHble 45 BPeMEHHOr0 NPOXXMBaHNSA Nto4en Uan pasMeLlleHns NpegmMeToB, MMeLWNX MaTepuaibHyto
LLEHHOCTb AJ15 NPOU3BOACTBEHHbIX NN NHbIX CNY>XKEOHbIX Lienein, He3aBMCcuMo OT (hopM COOCTBEHHOCTH.

3AKJTFOYEHUE

HaHHas paboTa NocBsLLEHa U3YYEHMIO MOHATUSA NpecTynneHns rpabex u ero keanngukaummn. Ha ocHoBaHuUK
MaTepuana cynebHon NnpakTuUKW, NpeacTaBieHHOro B 4aHHo paboTe, MOXKHO cienaTb CriefyoLne BbIBOAbI
Pa3boin - 3To HanmaJeHWe B LesIaX XULLLEHUS Yy>KOro MMYyLLLeCTBa, C MPUMEHEHNEM HAaCUNSA AN YTPO30M ero
npUMeHeHns, onacHOro ons XU3HM v 300pOoBbA APYroro anua. Fpa6e>K MOXXHO pa3aennTb Ha ABa TUNa uene|7|
arpeccuu:

1) nocAraTenbCTBO Ha UMYLLLECTBO;

2) nocAraTenbCTBO Ha 340POBbLE Yesl0BeKa.

B coBpeMeHHoe BpeMs Hanbosiee pacnpoCTpaHEHHbIM MPECTYMNHbIM AesHUEM ABSETCA NOCAraTeNIbCTBO Ha Yy>XKoe
MMYLLIECTBO, KOTOpPOe NpeacTaBnseT cobor onacHoe gesHne. B YronoBHoMm kogekce Poccuinckon ®egepaumm
OXpaHa 3[0pOBbS BblAesIEHa B OTAE/bHbIA PEXNM, a UMEHHO B CTaTblo 7 ciefytolein 0CobeHHoM YacTu.
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