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1.2 MoHATME 1 BNAbI COUMAIbHbLIX HOPM

HopMbl - Mepbl, NpaBuaa, obpasubl U CTaHAAPTHI.

CoumnanbHble HOPMblI — 3TO MpaBuia, peryanpyrolme counasbHoe nNoBeaeHmne nonen.

Mpu3Haky coumasnbHbIX HOPM

- CoumanbHOCTb (perynmpytoT counanbHyto cepy, BKAoYas noaen, coumanbHble OTHOWEHNS (OTHOLIEHNS MeXay
nabMn) 1 NoBegeHne naen).

- O6BEKTMBHOCTL (CTabunbHbIE N MOBTOPAIOLLMECA OTHOLWIEHUS, KaK pe3ybTaT HOpMaTUBHOro o0606ueHuns
WHTEPaKTMBHOIO NMoBeAeHns noaen), Ho NPy 3ToM HeobX0AMMO YUNTbIBaTb U Cy6beKTMBHbIE haKTOPbl (HOPMbI He
MOryT 6bITb co3aaHbl 6e3 06LLecTBEHHOr0 CO3HaHMSA, He0bX0AMMOCTb HOPM A0JI>)KHA 0CO3HaBaTbCsA 06LLEeCcTBOM).

- HopMaTMBHOCTb (HOPMbI YHMUBEPCAIbHbI M PYHKLVWOHMPYIOT KakK TUMNYHbIE PErynaTopbl, X cybbekT He
onpenensieTcs KOHKPETHO, @ AEMOHCTPUPYET TUMMNYHbIE YEPTbI, MOBTOPSAIOLLEECS NOBEAEHME).

- Mepa ceoboabl cybbekTa (yCTaHaBAMBaeT nNpenesbl NOBeAEHYECKOW aKTUBHOCTU Ye/I0BEKA, OrpaHNyYBaeT
cnocobbl yoOBIETBOPEHNA NHTEPECOB N NoTpebHocTen)

- OrpaHun4nTenbHas (HOCUT NpennMCbiBalOLWLNN XapakTep)

- MpouenypHOCTb (HanM4mne onpeneneHHbIX NpoLenypHbIX GopM, AeTaslbHO ONMUCHIBAOWMX MOPAA0K peanmsaumnm n
PYHKLMOHMPOBAHNSA COLMalIbHbIX HOPM)

- ABTOPUTaApPHOCTb (Hasm4me mexaHn3MoB, obecneymBatloLnX peann3aunio HOPMaTUBHBLIX MOJIOXKEHWNI)

- MIHCTNTYUMOHaNbHOCTb (CyLLEeCcTBYET Kak B UHANBUAYAJIbHbIX HOPMaX, Tak N B COBOKYMHOCTU COLMaJIbHbIX HOPM;
CyLLeCTBYET B3aMMOAENCTBNE MeXOY COLMaIbHbIMMA HOPMaMK)

Buabl counanbHbIX HOPM:

1. HopMbl NpaBa — 3TO HOPMbI, yCTaHaBMBalOLWMe rocyAapCTBOM (hopMasibHble NpaBuia NoBefeHns OJss
cybbeKkToB npa.a.

2. HopMbl MOpanun — 3TO NPUHLUMUNMBI N WAeasbl, OCHOBaHHbIE Ha UCTOPUYECKUN CIIOXKUBLLUNXCSA NPenCcTaB/IEHNSAX O
nobpe 1 3ne, C Luenblo peryamposaHuns NnoseaeHus noaen n obecneveHns passnutus obulecTsa.

3. MoAnTryYeckmne HopMbl — 3TO HOPMbI, ONpPeaensaoLLne CoLmalbHOe NoBeAeHNE NI0AEN B MONMTUYECKON chepe 1
perynpytoLie NHTepechl pasnyHbIX COLManbHbIX FPYMNN KU rocygapcTBa.

4. PenurnosHble HOpMbl — 3TO COLMalibHble HOPMbI, YCTaHOBJIEHHbIE PENUTNO3HBIMU BEPOBAHUSMN 1
obazaTenbHble ANa NOAEN, UCMOBEAYIOWMX AAaHHYI0 PENNTIO.

5. KopnopaTuBHblE HOPMbl — 3TO MpaBuia NOBEAEHUS, YTBEPKAEHHbIE HEroCyAapCTBEHHbIMM 06LLLECTBEHHbLIMUA
OpraHn3aunsaMun, NpUMeHseMble K UX YJIeHaM N Noaaep >KUBAaeMble MepaMmn OPraHN3aLUnoOHHOr0 KOHTPOJIS.

- Bblpa)KaloT BOJIO U MHTEPEeChl YN1eHOB KOHKPETHOWN OpraHM3aumn 1 pacnpocTpaHAT CBOe AeNCTBUE Ha HUX

- PErYNMpPYIOT NpeXae BCEro BHyTPMOPraHM3aLMOHHbIE OTHOLLEHUSA

- CAHKLMOHMPOBaHbI CneununyeckMMmn oas Ka)kaon opraHmsaumm MepamMmm BO34eNCTBUA

6. HopMbl 06bl4aeB — 3TO NpaBuia NoBeAeHUs, BO3HUKLUME U pa3BMBatowmecs B obuiecTse 1 onpegensiowme
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MPUBbLIYKN N MOAESIN OTHOLUEHWIA.

a) Tpagmuum — 370 hopMa HOpPM 0bbIHaeB, KOTopble CYyObEKTUBHO (hOPMUPYIOTCH 0BLLLECTBOM A1 COXPaHEHUS
onpejesieHHbIX ugen n LeHHoCTen.

6) Oenosble 06bIKHOBEHNA — 3TO HOPMbI, pa3paboTaHHbIE B NpoLecce rocyfapCTBEHHOW, 0EN0BOM U
KOMMepYeCcKon AeAaTesIbHOCTU, KOTOpble CYLLeCTBYIOT BMecTe C IpuandyecKuMm HopMmamu.

- OHU cyLlecTBYIOT B 06LLEeCTBEHHOM CO3HaHUN.

- DOpPMUPYIOTCA CMNOHTAHHO.

- NMpencTaBnatoT cobon TOYHbIE MOAENN KOHKPETHbLIX OTHOLLUEHWIA.

- OHU 06bI4HO NMEIOT JIOKaJIbHY0, OrpaHnUYeHHyto chepy AencTBus.

- Nx cobnopeHmne obecrneynBaeTCs CUION MPUBLIYKM N 06LLECTBEHHBIM MHEHNEM.

- Ha ypoBHe obuiecTBa OHM He NpeAcTaBnsaloT cobon LenbHY0 CUCTeMy.

7. TexHn4yeckue HopMbl (cneumanbHble coumalibHble HOPMbl, 06yCNOBAEHHbIE 3aKOHAaMW MPUPOLAbI U TEXHUKN,
perynvpymoLwme counasibHO 3Ha4YNMYI0 AeATesIbHOCTb Yesl0BeKa N0 OTHOLWEHUIO K MPUPOAHBIM U TEXHUYECKUM
06beKTaM); TEXHUKO-IOPUANYECKNE HOPMbI - YTBEPXKXAEHHbIe FOCYAapCTBOM TEXHUYECKNE HOPMbI.

8. 3cTeTnyeckme HopMbl (TpeboBaHMS MOAbl, MpaBuia NOBEAEHNS U 3TUKeTa)

9. Urposble HOpMbI (NpaBuia, peryampyoLwmne nosegeHue alogen B CNOPTUBHbBIX U UHBIX UTpax).

I NIABA 2. MPABO KAK OCHOBHOW PETYIATOP OBLLIEECTBEHHbLIX OTHOLLEHWI

2.1 MpaBo Kak pa3HOBMAHOCTb COLMANbHON HOPMbI, €r0 MOHATUE N POJIb B PErY/INPOBaHUN 06LLLECTBEHHbIX
OTHOLIEHWNI

MpaBo, Kak U gpyrue coumnanbHbie HOPMbI, NpeacTaBnseT cobon Habop NpaBui NoBeaeHUs. Ha NpoTs»xeHnn
MHOIMX BEKOB MPaBO Urpajo BEAYLLY POJib B PEryMpoBaHNUM 06LLeCTBEHHbLIX OTHOLWEHUI. BHOE MPeBOCXOACTBO
npaBa Hag APYrMMU COLMAIbHBIMU HOpMaMn 06 BbACHSAETCS, NpeXxae BCero, TEM, YTO NPaBO MPUHMMAETCSA
rocyfnapCcTBOM, NPU3BaHHbLIM PEryMpoBaTh XU3Hb 0bLLEeCcTBa.

Ba>KHO NOJQYEPKHYTb, 4TO NPaBO — 3TO YNOPSAA0YEHHAA U NIOTMYECKN CTPYKTYPUpPOBaHHaa cCucTemMa npaBui,
COZlepP KaLLMNXCA B OPUOANYECKNX AOKYMEHTAX U APYrnX MMCbMEeHHbIX MaTepuanax. Mopanb, obblvan, Tpaauumn,
HEKOTOpPbIE PENINTMO3HbIE HOPMbI N ApYrne CounasbHble HOPMbI CYLLLECTBYIOT TOJIbKO B CO3HaHUW NIOOEN U MO-
pa3HOMY MOHMMAIOTCA, N MPUMEHSAIOTCSA Pa3HbIMUN OAbMU.

Kpome Toro, Mexay coumanbHbiM HOPMaMKn pa3fiMyHbIX COUMasbHbIX FPYNMN MOryT CYLWECTBOBATb 3HAa4YNTESIbHbIE
pasnun4uns. MNpaBo XKe, HaNpPOTUB, UMeeT KOHKPETHYIO hopMy - CBOM NPOSABAEHUSA, COCODLI CyLecTBOBaHNSA 1
ocobble cnocobbl cornacoBaHnsa NMPaBoBbIX HOPM APYr C APYrOM.

3aKOHbl OT/IMYATCA OT APYrUX COLMANbHLIX HOPM €eLle U TeM, 4TO roCcy4apCcTBO NpeanucbiBaeT pakTn4eckoe
OeNCcTBMe 3aKoHa. B oTanyme oT npaBa, HapyLleHne MopasibHbIX, 0ObI4HbIX, MPEeANPUHUMATENBCKUX N UHBbIX
HenpaBoOBbIX HOPM 06LLEeCTBa He BJleYeT 3a OO0 HUKaKNX lopuanvyecknx nocnencteuin. K HecobnogeHunio
CoLMasibHbIX HEMPABOBbLIX HOPM TaK)Xe HE MPUMEHSAIOTCA Mepbl FOCYAapCTBEHHOr0 NPUHYXXOEHWNS.

MpaBo — 3T0 cnctema obuieobs3aTeNbHbBIX HOPM NOBEAEHUS, YCTAHOBJIEHHbIX FOCYAAapPCTBOM U OXpPaHAEeMbIX UM OT
HapyweHus. [7]



dnnocoPCcknim NoAXo4 K NMOHUMaHMNIO NpaBa BblPa>KaeTCsA B M3YHYEHUN N OLEHKE peasibHbIX MPaBOBbIX HOPM C TOYKK
3peHnsa ecTeCTBEHHOro npasa.

MepBbIM NOHATUEM 34eChb ABASAETCA counanbHbi ngean. CornacHo aTomMy noaxoay, nobas peanbHas npaBoBas
HopMa, /060 HOPMaTUBHbLIN NMPaBOBON akKT MOXKET BbITb OLLEHEH C TOYKN 3peHNa TaKUX ngeanos, Kak paBeHCTBO,
cnpaBennnBOCTb, CBOOOAA, F'yMaHM3M.

dnnocoPcknim Nogxon K NOHUMMaHUIO NpaBa MMEET CBOU NpPenMyLLLeCcTBa, HO He JILLIEH N HELOCTATKOB:

1) Noeanbl eCTeCTBEHHOrO nMpasa abCTpaKTHbI, MO3TOMY MOrYT CJ/IY)KUTb JIMLWb OPUEHTUPOM A8 LEATENIbHOCTH
NI0OEN N HE NOAXOOAT A5 PerynpoBaHns obLecTBEHHbIX OTHOLIEHWUA;

2) Npeanbl yHMBepcanbHbl 1 HE NPeACTaBAAIOT YaCTHbLIX MM KOJIIEKTUBHbLIX MHTepecoB. O4eBMAHO, 4TO NPaBO He
MOXXEeT npeHebperaTb ycTaHoBNeHneM B6anaHca Mexxay BCeobWMMN 1 YaCTHbIMUK NHTepecamMu. HopMaTumBHoOe
NoOHMMaHWe npasa NPOSABASAETCA B MaKCUMaJlbHOM peryanpoBaHumn obLLecTBEHHON XN3HN. B 3ToM cnyyvae
rMpaBoBble HOPMbI ABAAKOTCA MepBbIM NOHATUEM. [Tpn nx cobnogeHnn obwecTBo MoXKeT 0CTaBaTbCA CTabUIIbHBIM
pa3BmMBaTbCA.

MpenMywecTBa Takoro NOHMMaHUA NpaBa O4eBUAHbI, U CTOPOHHUKM 3TOr0 NOAX04a YTBEPXKAAIOT, 4TO OH
ABNISETCA €AMHCTBEHHO BO3MOXHbIM. OQHaKO 0O4E€BUAHbI 1 €ro HeJoCTaTKu:

1) HOpMaTMBU3M B OTHOLLUEHUW MNpaBa NMMeeT TeHOEHUMNIO OTXOANTb OT MHTEPECOB MNpaBsLLero Kjacca;

2) HOPMaTMBHbLIN NOAX0A NOAYMNHAET NPaBo NOJINTUKE.

Coumonormnyecknin Nogxon K NOHUMaHMIO NpaBa OCHOBAH Ha KOHLENUNM NpaBoBbIX OTHOLLUEHWA Kak B1uaa
obuiecTBeHHbIX OTHOLWEHMA. C COLMONOrMYECKON TOYKN 3pEeHns, NpaBo CO34aeTCA HacesleHMeM U ochopMaseTCs
3aKoHopaTenem.

OOuH 13 MbICANTENen 3Toro nogxoaa, 3. Apux, nucan: "MpaBo — 3ToO "XXMUBOE NpaBo", TO eCTb haKTM4YecKoe npaso
Ha nNpakTuke. bonee TOro, CywecTByeT OrPOMHbLIN pa3pbiB MeXAY NMPaBoOM, Bblpa>KeHHbIM B 3aKOHO4ATE/IbCTBE, U
">XnBbIM NpaBoM", TO €CTb peasibHbIM NMPaBOM Ha NpakTuke. CouMoNornyeckni nogxon MoKycnpyeTcsa Ha
hakTM4eckoM npaBe, TO eCTb Ha TOM, KaK BeayT cebs nioaun, N B caMbix 06X CyHasaX 3TO MOXKET BbITb TONbLKO,
HO He ob6sA3aTesibHO, 3aKpenJieHo B 3aKoHe. C TOYKM 3peHns COLMOoIOrm, NpaBo OCHOBbLIBAETCA Ha
0bcTOoATENBbCTBAX, B KOTOPbIX XXUBYT NOAN.

ABNAACh 3hPEKTUBHBLIM PErynaToOpoM 06LLEeCTBEHHbLIX OTHOLIEHW, MPAaBO BbINOJHAET psg CoOUNalbHbIX YHKLMIA.
OCHOBHbIMUK HanpaB/IeHNAMN ero AesaTesIbHOCTY ABNATCA COXpaHeHune, 3awmTa n obecneyeHne npas n ceobon
JIMYHOCTW N MHTepecoB o6LLecTBa, BbIMOJHEHNE UHANBUAYAJIbHbLIX N 06LeCTBEHHbIX 0653aHHOCTEN, KoopAMHaUns
COLMANIbHO-KYIbTYPHOI0, MOJINTUYECKOr0 N SKOHOMUNYECKOr0 PasBUTMA Ha BCEX YPOBHAX COLMANIbHON CTPYKTYpbI.
C 3TOI TOYKM 3peHns NoL hyHKLMEN npaBa cneayeT NOHMMAaTb HanpaBJ/ieHNe ero BO3AeNCTBUSA Ha 0bLLEeCTBEHHbIE
OTHOLLEHUS, onpeaesisemMoe ero coumanibHbIM Ha3HavyeHneM. B egmHoN cncrteme counasnbHOro ynpasneHus
hYHKLMSA NpaBa AO/HDKHA pacCMaTpmMBaTbCS Kak HEOTAENMMAA OT 9KOHOMUYECKNX, COLNAIbHBIX, MOJINTUYECKUX U
NOeonorndyeckux )akTopoB o6LLECTBEHHOI0 PasBUTUS.

Takum 0bpa3oM, 06bEKTUBHBIM KPpUTEPUEM LANA BblAEJIEHNSA COLMANbHON YHKLNW NpaBa MOrYT CIIYXXUTb
OCHOBHble BUAblI OOLLLECTBEHHbIX OTHOLLEHWUI, ONPeaensaoWnX CTPYKTYpy obuiecTsa.

Mpwn 3ToM criegyeT y4nTbIBaTb, YTO MPaBo ABJISIETCA OOHUM U3 3J1IEMEHTOB COoUMasiIbHON CUCTEMBI, UMeeT
CaMOCTOATEesIbHOE 3HA4YEeHNE N B TO XXe BPEMS OKa3blBaeT BAMSAHME Ha BCE KOMMOHEHTbI obLuecTBa.

OCHOBHOWM 1 AoMUHUpPYtoLWen pyHKLMEN NPaBOBON CUCTEMbI B 00LLLECTBE ABNAETCS UHTErpmpytoLlasn n
cnnavmBatowan yHKLMA coumanbHbiX 0bpasoBaHMi (Fpynn, KNacCcoB, HALWA, rOCyAapCTB, COLMasbHbIX CI0EB).
MpaBoBas cncTtema BO B3aMMOAENCTBUN CO BCEMU COLMANbHBIMU UHCTUTYTaMn Npu3BaHa COAENCTBOBaTb
[OCTVXKEHMNIO 06LLLEeCTBEHHOI0 N HaLMOHaNbHOro cornacus, obecne4ymBaTb MHTEPECH! U NPaBa JIMYHOCTH,
3alMLULaTb ee OT BCeX BUAOB AUCKPUMMHALMN (STHUYECKOW, PacoBOM, BO3PACTHOWN, KNAaCCOBOW, CTaTyCHOW N MHOMN).
MpaBo HanpaBJ/IeHO Ha pelleHne Npobsiem, 4Tobbl CTUMYNMPOBATbL, OPraHN30BbLIBaTL M 0bneryaTb NoBefeHNE U
[eATeNbHOCTb OTAENbHbIX Ntofen 1 oblecTBa B LLeSIOM, a TakXXe cnocobcTBoBaTb MOJSIHOMY MPOSABAEHUIO
MOJNIOXKMNTENbHbIX COLMaIbHbIX Ka4eCTB JINYHOCTW.
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