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Ewe ooHUM He MeHee Ba)XHbIM BOMPOCOM sABAsieTCA npobriiemMa Bbl4IEHEHWS B COCTaBe NpeaMeTa rpakAaHCcKoro
rnpasa 0CcobbIX rpynn MpaBoBbIX CBA3eWN. Pe4yb nAeT 0 3aKpensieHMn CaMOCTOATEsIbHOr0 XapakTepa
OpraHM3auMoOHHbIX 1 KOPNOpPaTMUBHbIX OTHOLWEHNI. OCOBeHHOCTb OpraHn3aLMOHHbIX OTHOLIEHUIA 0bycnoBANBaET UX
uesb - onpenennTb NopALOK BOSHUKHOBEHUS, U3MEHEHUSA N MPEeKPaLLEHUS NMYLLLECTBEHHbIX OTHOLLEHWNA.
JdencTeus, coBepllaeMble y4aCTHUKaMM OpPraHM3aLnoHHbIX OTHOLLEHWIA, HanpaBJ/ieHbl Ha OpraHM3aumio Co3gaHuns,
BBefeHne B 060poT 06bEKTOB MMYLLECTBEHHbIX OTHOLLIEHUN. 0 CBOE CyTK OpraHn3aLnOoHHbIe OTHOLLEHUS He
ABNAOTCA UMYLLECTBEHHBIMU NN INYHBIMU HEVMYLLLECTBEHHbLIMW, @ JINLUb BbICTYMAOT NPEAnOChIIKON NX
BO3HUKHOBEHNA N (PyHKLNOHMpPOoBaHMSA. [o3ToMy BrosiHe 060CHOBaHHO BbIAENATL B COCTaBE NpegMeTa
rpa>x4aHCKoro npaBa CaMoCToATe S IbHble OpraHn3aUNOHHbIE OTHOLIEHUS.

Mo ceBoen npupoae B KOPNOPaATUBHbBIX OTHOLLUEHMAX TPAAULMOHHO BblAEAAI0T MMYLLECTBEHHbIE U
HeumyLecTBeHHble nNpaBa. Cpean nNepBbiX BbIAENAT NPenMyLLeCcCTBEHHbIE MpaBa, MOCKOJIbKY OHU
MpefocTaBAAIOTCA B MpoLecce OTYYXXAEHUS TeX WM UHbIX MaTepuasbHbix 6nar. Cpean HemmMyLLeCTBEHHbIX NpaB
BbIAENAIOT MPaBO Ha y4acTue B ynpaBJieHUN KOpriopaunen, cogep>xaHnem KoToporo ABJSETCA PUANYECKN
obecrneyeHHas BO3MOXXHOCTb YH4aCTHMKOB Koprnopauun opMMpOBaHNA ee OPraHoB 1 NocseayoWwero y4acTmsa nim
B/IMAHNA Ha paboTy 3TUX OpraHoB.

MmetloTCa B KOPNOPATMBHbLIX OTHOLLEHUNAX N OpraHn3aunoHHbIe npaBa. MoXXHO cornacmTbCa € nosmunen A.A.
[deMuHa, KOTopbI CHUTAET, YTO FParK4aHCKO-MPaBOBble KOPMOPaTUBHbIE OTHOLLEHUS ABSAOTCA JIOKAJIbHbIMMK
OTHOLIEHUAMWN YaCTHON BACTU N NOAYUHEHNSA N PErYIMPYIOTCSA METOLO0M IOPUAMNYECKOr0 paBeHCTBa CTOPOH . Mpun
3TOM OTHOLUEHNS KOPNOPAaTMBHOIO YrNpaB/aeHUa OT/INYATCA OT OpraHnU3aLMoOHHbIX FPpaXK4aHCKO-MPaBOBbIX
OTHOLUEHWI, MOCKOJIbKY HE HanpaBJieHbl Ha OPraHN3auMio NHbIX FPaXKAAaHCKNX MPAaBOOTHOLIEHNN N KOJNEKTUBHbIX
NpaBoCcybbeKTHbIX N HENPaBOCYHOBbLEKTHbIX 06pa3oBaHuiA. Mpu 3TOM Bbl4JIEHEHME U CYLLECTBOBaHNE
CaMOCTOATEsIbHOM NOAOTPAC/IN - KOPNOPAaTUBHOMO NpaBa, C/efgyeT cYMTaTb LesiecoobpasHbiM.

Takum obpa3om, NpoBefeHHbIe aHaNN3 rpakAaHCKOro 3aKoHo4aTeIbCTBa NO3BOAIWI CAeNaTb BbIBOA, HTO OHO
MMeeT Leflb Ha ynopsaaoyYyeHne 4encTBMN YH4aCTHUKOB MpaXKaaHCKUX MPaBOOTHOWEHMN. YTOo Halwno
noaTBepXAeHne n B cynebHom npakTuke, rae Cyabl, pewas crnopHble CUTyauum, NnpuaaloT coBepLlaeMbiM
OENCTBUSAM NPaBOBOE 3HAYeHNe, OLEHMBAIOT UX U POPMYIMPYIOT BbIBOAbI B ONMMUpPaACh Ha PakTnYeckmne
06CcTOATENBLCTBA C MPUMEHEHNEM K HUM Tpa>kAaHCKO-NPaBOBOro pPeryampoBaHus.

0O606Lan BblLLeCKa3zaHHOE, MOXKHO YBEPEHHO CKa3aTb, YTO MpaBo, Kak Hay4YHasa obnacTb, N0oAo06HO 1 Apyrum
couManbHbIM HayKaM, CTaBUT nepep cobon onpenesieHHble Lenn. 3ajadun rpa>kgaHCKoro rnpaea riaBHbIM obpa3om
COCTOAT B PerysmpoBaHnUM OTHOLWIEHNI MeXay (PU3NYECKMMU N LopUgNYecknMmmn nuuamn. BoT Tpu npumepa 3apad
rpa>kAaHCKoro npa.a:

1. MpakpaHcKoe nNpaBo obecneymBaeT 3alUUTY COBCTBEHHOCTU PU3NYECKMX U IOPUANYECKUX JINL, OT HE3aKOHHOIO
MPOHNKHOBEHMSA, YL EMJIEHNSA NMpaBa COOBCTBEHHOCTU N HapYyLLUEHUA A0roBOpHbIX 065A3aTenbcTB. OHO
yCTaHaBJ/IMBAeT NPaBOBblE€ HOPMbl 1 MEXAHW3MbI OIS FrapaHTUPOBaHUS NpaB COBCTBEHHUKOB 1 NpeayCcMaTpuBaeT
OTBETCTBEHHOCTb 3a HapyLleHne 3Tux npas. pa>kaaHCKoOe NpaBo onpeaenseT npasa U 06893aHHOCTK
cobcTBEHHNKOB, yCN0oBMA NpunobpeTeHnsa n nepenayn cobCTBEHHOCTHN, a TakXxe npegycMaTpmBaeT MeXaHW3Mbl
3alMTbl COBCTBEHHOCTM OT HapyLUEHWUA.

2. 'pa)xpaHCKoe NpaBo peryampyeT SOroBOpHble OTHOLLIEHUS MeXAy PU3NYEeCKUMN U I0PUANYECKUMUN NMLaMU,
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onpenensis NpaBuia N yCI0BUS 3aKJIIOHEHMUSA U UCMOSTHEHNUS AoroBopoB. OHo obecrneyvynBaeT 3allunTy MHTEPEeCcoB
CTOPOH, CO3MaeT YyCJIOBUSA AN Pa3BMTUA BU3HECA N SKOHOMUKM, NPenCcKasyeMoCcTb 1 CTabusibHOCTb B 0bLiecTBe.
PerynnpoBaHue 0oroBOpHbIX OTHOLUEHWNI SIBASETCSA BaXKHbIM MHCTPYMEHTOM A9 Pa3BUTUSA A0JFOCPOYHbIX U
YCTONYMBBIX MAPTHEPCKUX OTHOLLEHWIA MeXAy CTOPOHaMu.

3. F'pa>kgaHCKoe NMpaBo 3allMUaeT JINYHbIE HEUMYLLLIECTBEHHbIE NMpaBa, Takne Kak npaBo Ha XXW3Hb, YeCTb,
HErNMpPUKOCHOBEHHOCTb M AOCTOMHCTBO. 3TO BKJIlOYAeT NpaBa JIMYHOCTYW, aBTOPCKMeE NpaBa 1 NpaBo Ha
HErNMpPUKOCHOBEHHOCTb JINYHOM »XM3HU. OCHOBHAs 3aja4a rpa)kAaHCKOro npasa - obecneynTb 3aWmTy Npas U
npenocTaBMTb MeXaHU3Mbl BO3MeLLeHNS yulepba B clydae nx HapyweHus. OxpaHa MYHbIX HEUMYLLLECTBEHHbIX
npaB 0cobeHHO aKTyaslbHa B COBPEMEHHOM UH(OPMaLMOHHOM 06LLIeCTBE C POCTOM LM POBLIX TEXHOJIOT I 1
coumasnbHbIX ceTen. FoCy4apCTBO AOJ/IKHO rapaHTUPOBaTbh CBOMM rpakaaHaMm 3alimTy OT HapyLUeHnn v
HEeCaHKLMNOHNPOBAHHOIO UCMO/Ib30BaHUS X IMYHbIX OAHHbIX, @ 3aKOHOAATENbCTBO - 06ecneynTb 3PPEKTUBHYIO
3aWMTY NpaB JINYHOCTN.

lMpenomeT rpa>4aHCKOro rnpasa - 3TO OCHOBa AJ19 MOHVMaHNA ero NPUHLMMNOB U MPUMEHEHNA HOPMaTUBHO-
MpPaBOBbLIX aKTOB. /I3y4YeHre COCTaBASIOLWNX 21EMEHTOB NpeaMeTa, TakMX KaK UMYLLLECTBO, AeATeNbHOCTb 1
JINYHbIE HEMMYLLLECTBEHHbIe Biara, No3BoJIsSieT riyb>ke MoHSATb ero CyLWHOCTb U 3Ha4YeHe B COBPEMEHHOM
obuiecTBe. 3TO B3aMMOAENCTBUE C APYFMMM OTPACIS MU NpaBa NOAYEPKUBAET ero BaXKHOCTb U LUMPOKNIN CNEKTP
NMPUMeEHeHNs B pa3/IMYHbIX Chepax XU3Hn. HayyHoe noHMMaHWe npegMeTa rpak4aHCKoro npasa HeobxoaAnmo ans
pa3pa60TKv| HOBbIX AKTOB N U3MEHEHWUN B NMnpaBOBOM I10J1e, Y4NTbIiBasd nporpeccnBHble TeHOEHUNN N U3SMEHEHINA B
obuiecTse.
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