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B 3T0 e BpeMsa CTOUT 0060 OTMETUTL TO, 4TO CyAebHble OpraHbl AenaloT BbIBOAbI O TOM, YTO NpoAaBLbl
3a4acTyio 310ynoTpebnsnioT cobCTBEHHbIMM NpaBamMn UK Nopon BoobLe He faatoT nHhopMaLmn No NoBoay
npoayKumm nnbo orpaHNYMBatloTCSA [OBOJIbLHO pacrnbiBY4aThbIM onncaHneM. Tak Ha OCHOBaHUM onpeneneHns ogHoro
n3 cynebHbix opraHos [7] 6b1n1M caenaHbl BbIBOAbLI O TOM, YTO He NpefocTaBaeHne npnobpeTaTesnnto Hy>KHON
MHpopMaLmMm o NPoAYKLNM Ha ocHoBaHUK BykneTa, koTopas Morfa 6bl o6ecnedynTb BO3MOXXHOCTb BEPHOIO
n3bpaHns NpPoAyKLMN, @ TakKXKe CBEAEHMN OTHOCUTESIbHO NMopsAKa a Tak)Ke BpeMeHU Bo3BpaTa NMpoayKLUnm
obpaTHO yKa3biBaeT Ha HecoblogeHWe NpaB UCTLa B KaYecTBe NOKynaTess N ABASeTCA NOBOAOM A1 B3blCKaHUSA
CYMMbI MepeYncsieHHon nprnobpeTaTesieM Mo 3ak/l0YEHHOMY AOrOBOPY, @ TaKXXe HEeYCTONKMN N KpOMe 3TOro
BO3MeLleHMss MOpaJsibHOro Bpesa.

Cnepyowmn BapuaHT PO3HUYHON KYNAM-NPOAa>Kn — 3TO NpoAarka nNpu NoMoLm aBToMaToB. Ha AaHHbIN MOMeEHT
BPEeMEHU NpoAaka Yepes aBTOMaThbl MCMOJIb3yeTCs BCe Yalle u Yawe. Mpu 3ToM Hanbonee pacnpocTpaHeHHas
NPOOYKUNSA — 3TO HAaNUTKU, @ Tak>Xe NPoAyKTbl MUTaAHUA.

B naHHOM cny4ae poroBop byneT 3ak/lo4eH CO BpeMeHU coBepLueHuns npuobpetatenem ENCTBUIA, HaLeNeHHbIX Ha
npnobpeTeHne nokynkun. Co C/I0B HEKOTOPLIX UCCieaoBaTeNen AaHHOe npegonpeaeneHmne pakta OKOHYaHNS
BbINMOJIHEHWS AOrOBOPA, @ 3HAYMT 1 NpefonpenesieHne ero B Ka4yecTse 3akKJIl0YEHHOIO He COBCEM BEPHO B
pe3ynbTaTe TOro, 4TO HE3ABUCMMO OT COBEpPLUEHUA NMpuobpeTaTenemM pasnnyHbIX ENCTBUN, KOTOPbIE HY)KHO
BbIMNOJHUTb AJ15 NONYy4YEeHNS NPOAYKL MM U3 aBTOMaTa, MOPoN AaHHYI0 NpoAyKuuto npuobpeTaTesnb Tak U He
rnoJjly4yaeT, a 3Ha4YUT 4OroBOp He UCMOJIHEH. B 3TO »XKe BpeMs nNpu y4eTe TOro 4To paccCMaTpMBaeMbI 4OrOBOpP
ABNAETCA KOHCEHCYasibHbIM, UCNOJIHEHME o06sA3aTeNIbHbIX 4ENCTBUN NOPON SBASETCS COralleHnemM OTHOCUTENbHO
3akKJIl0MeHMs fgaHHoro gorosopa [16, c.21].

Kpome camon Kynam-npogaky 3a4acTyio Npogasel, npefoctasaseT npnobpeTaTento ycayrn no 4oCTaBKe MOKYMNKK.
[aHHOe ycnoBue NponncbiBaloT B CaMOM A0roBope Torga, Kkorga nokynka AoBosibHo rabapuTHasa. Korga goroesop
COrslacoBaH C yCJIOBUAMN OTHOCUTENbHO A0OCTaBKU MOKYNKW npuobpeTaTento, To NpogaBeLl, fOJIXKEH B
OroBOPEHHOEe BpeMSA NMPUBECTN MOKYMKY B COrjlacoBaHHOe MecTo, a Korga MecTo A0CTaBKM He ornpefesieHo To No
MecCTy ero )akTn4eCcKoro HaxoXXAeHns Ha oCHoBaHUM HopM M. 1 ¢T. 498 TK PO.

Ha ocHoBaHWM HOpM M. 2 cT. 499 MK PO, aaHHbIN gorosop 6yaeT UCMOSHEH CO BpeMeHU nepefa4yn noKynku
npnobpeTaTenio, a B CUTyaL M eCcsin ero HeT TpeTbeMy JINLY, KOTOPLIA NPeacTaBUT KBUTaHUKUIO 1nbo apyryio
OOKYMeHTaLuMio NOATBEP K AAIOLLYIO KYMJIO-NPOoLaXKy WM AoCTaBKy npoaykuum [15, c.157].

Po3HM4Hasa Kynna-npogaka Ha OCHOBaHMK A0roBopa HaMa-nNpoaaku npegycMaTpmBaeTca HopMamu cT. 501 TK
P®, Ha OCHOBaHNM KOTOPON KOHKPETU3NPYIOT HOPMbI CT. 491 TK P® 1 B KOTOpOM NpeaonpenensioT NOpagoK
COXPaHHOCTU NpaBa COBCTBEHHOCTN OTHOCUMTENIbHO ONpeAesieHHON NPOoAYKLMM 33 MPOAABLLOM B CMTYyaLMsaX, KOrga
B [LOFOBOpPE npepornpenesieHa BO3MOXKHOCTb AAaHHOW COXPAaHHOCTM 0O MOMEHTa OCyLLecTBieHMs npuobpeTaTenem
BCEX BbIMAaT B NOJIHON Mepe. HaeM-npoaaka SABASETCSA BapnaHTOM COornalleHus, npm KoTopom npuobpetaTtenb
noJjiy4aeT NpoAyKuuto B CO6CTBEHHOE BlajeHNe 0O MOMeHTa OKOHYaTesIbHOro BbiKyna M1 nocsie 3Toro apeHaaTop
nepexoamuT B MpaBo NOJSIHON COBCTBEHHOCTM Ha AaHHYIO Belb. CO C/I0B HEKOTOPLIX MCCiefoBaTeNen oaHHasa HOpMa
B MK P® nuwHAA B pe3ynbTaTe Toro 410 npobsemMaTrka COXpaHHOCTU nMpaBa COOCTBEHHOCTW 3a NPO4aBLIOM U ee
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nepexona K nokynaTesito yXKe yperyanpoBaHsi.
MonBoAs NTOr NPoOBeAEeHHOMY UCCief0BaHUIo Mo npobrsiemMe oTAeNbHbIX BUAOB A0M0BOPOB PO3HUYHOWN KyMJn-
NpPoAaXu, pernameHTMpPoBaHHbIX MpaXkAaHCKMM KOLEKCOM P®, MOXXHO caenaTb BbIBOL O TOM, YTO LOrOBOpP
PO3HMYHOWM KYMIN-NMPOAa)Kn SSBASETCS 0AHMM 13 6a30BbIX NPaBOBbIX MHCTUTYTOB B FPa)XAaHCKOM
3aKOoHOaTeNbCTBE, PEryJIMPYIOLNA OFPOMHbIA MAacCCUB NPABOOTHOLLEHWIA MeXAyY ero y4acTHUKaMMU.

IIABA 2. OCOBEHHOCTW MPAXKOAHCKO-MPABOBOIO PEMYJINPOBAHUS OMOBOPA PO3HWUYHOW KYMU-
MPOOAXMN MO 3AKOHOATENILCTBY POCCUNCKOW ®EOEPALNN

2.1. MopsanoK 3aKJYEHNA N NCMONHEHUS A0rOBOPa PO3HUYHOW KYMAU-NPOoAakn Mo 3aKOHOA4aTeNbCTBY Poccmmckom
depepaunm

HopMbl 3akoHa «O 3awmTe npas noTpebuTenen» npegonpenenstoT Yepeny TpeboBaHUn K 4OrOBOPY PO3HUYHON
KYMAn-npoAa>ku Tak npogaseL, AO/DKEH 0TAAaTb MOKYMKY B YCTAaHOBJIEHHbI NEPUOS BpeMeHU, TO eCTb uMeeT
60/1bLIOE 3HaYeHME CaMO BpeMs nepepayun NoKynku npuobpeTaTento, Npy HENCMOJIHEHNN KOTOPOro
npuobpeTaTenb NOPON yTpavyMBaeT MHTEPEC K AaHHOW NoKynke. [lanee cnefyeT TakoW BaXKHbIN MYHKT Kak
rnepefaya NoKynkm cBob6oAHOM OT pa3/INYHbIX NPaB, @ TakXXe NPUTA3aHUIA CO CTOPOHbI TPETbLUX NNL, B UHOM
CUTyauunn Ha OCHOBaHWN TpeboBaHWn NpuobpeTaTens, NpoaaseL, Ao/KeH ByaeT NOHN3UTb CTOMMOCTb NPOAYKLUN
nnn 3abpatb 06paTHO NPOAYKLMN N OTAaTb NpruobpeTaTesnto ero AeHbr Nocsie TOro Kak 4OroBop PO3HUYHON
Kynaun-npoga>ku 6yaeTt aHHymposaH. Cnefytoume npaBnio 3ak/o4aeTcs B TOM, YTO NPOAYKLUMSA AO/KHA ObiTb
COOTBETCTBYIOLLEro Ka4yecTBa B YCTaHOBJIEHHOM JOMOBOPOM KOJINYECTBE, a TaK)Xe acCopTUMEHTe, yrnakoBaHa
OOJKHbIM obpa3om n Tak ganee [13, ¢.73].

Ha ocHoBaHumM cT. 496 MK P® npenonpeneneHa Kynas-rnpojaka npu ycaoBUM Toro 4To npnobpeTaTenb rotos
MPUHATb NMOKYMNKY CTPOro B onpeaeneHHoe BpeMs. Ha ocHoBaHUM HopM cT. 497 K PO npeponpenesieHa Kyns-
npoAa>ka NpoayKLMnM Ha OCHOBaHUM NpeacTaB/ieHHbIX 06pa30B, a TakXe AUCTAaHUMOHHbIN BapuaHT Kynaum-
npopa>kn. Ha ocHoBaHWUM AaHHOro nNpaBufia npenonpenensaT 0cCO6eHHOCTN CornacoBaHUs yCoBUiA LOrOBOpa: ero
MO>XHO 3aKJ/IlO4YUTb B pe3ysibTaTe 03HaKOMJIeHMs npuobpeTaTens c obpa3uaMmn NpoayKLUMn, KoTopble byayT
Haxo4UTbCA MO MeCTy NPOAaXKN; @ MOXKHO NCXOAS N3 NpefslaraemMoro onncaHnsa NPoAyKLUUM Npyv NoOMOLLLM
KaTasnoros, 6ykneToB 1 Tak ganee. [laHHbIN [orosop OyaeT UCMOSHEH CO BPEMEHU AOCTaBKW NOKYMKK
npuobpeTaTento, KOTOPLIA, B 3TO »Xe BpeMs obsiagaeT NpaBoOM O0TKa3aTbCs OT MOKYMNKW NpU YCI0BUN, €CN
BO3MECTUT 3aTpaTbl NpoAaBLa, €C/n Apyrve yCaoBUa He NponucaHbl B HOPMaTMBHO-MPABOBLIX akTax 1nbo B
norosope.

Ha ocHoBaHum cT. 498 'K PO npenonpeneneHsl npasuia npoaa’kv Nnpoaykunm ¢ npuMeHeHnemM astTomaTos. lNpun
3TOM HOPMaTMBHO-MNPAaBOBbLIE aKTbl MPOMNUCLIBAOT 0643aHHOCTbL NMPoAaBLa yKasbiBaTb Ha aBTOMATE JINYHYIO
MHopMaLMio 0 NpeanpuHUMaTeNbCKON AeATeNbHOCTU (PEKBU3NUTDI, OPUANYECKNI afpec U Tak fanee), a Takxe
WHCTPYKUMIO HeobXoAMMYto Ans npnobpeTteHns npoaykumm ¢ npumMeHeHMeM aBToMaTa. B gaHHOM cny4ae goroeop
byneT 3ak/l04eH CO BPEMEHU UCMOJIHEHNS ONpeAesieHHbIX AeNCTBUIA ANa npuobpeTeHns NnpeacTaBieHHON B
aBToOMaTe MPoOAYKLUN.

Mpy Henony4YeHUN NPoayKUMN KoTopasa bbina onnavyeHa, NpoAaBel, A0/HKEH Ha OCHOBaHMM TpeboBaHWS
3asABJIeHHOro npnobpeTaTesneM NpefoCTaBUTb AaHHYIO NpoAyKumio 1nbo caenaTb Bo3BpaT AeHer. YKa3aHHble
rnpasujia NMPUMEHSAITCA U TaM, rae NPOU3BOANTCA Pa3MeH AEeHeXHbIX cpeacTs, obMeH BantoT nnMbo Nokynka
npoesaHbiX BUNEeToB 1 Tak gajnee, eCan Apyrve npasuia He NpPonucaHbl B HOPMaTUBHO-MPaBOBbIX akTax nbo B
norosope.

HopMmbl, onpeaenstowme nopaaok Kynam-nponakun npu yciaoBun A0CTaBKM NOKYNKK npuobpeTaTesnto MOXXHO HalTun
B CT. 499 'K P®. [laHHaa cTaTbs peryampyeTt 0653aHHOCTM CO CTOPOHbI NpoAaBL,a nepenaTh NOKYMKY B
OoroBopeHHoe BpeMs. Torga, Korga onpefeneHHble CPOKN YKa3aHbl B YC/IOBUAX 3aKJIIOYEHHOrO A0OroBopa, To
npogaseL, AOJ/DKEH OCYLeCTBUTb AOCTaBKy Mo onpefeseHHoOMY ajpecy U B CTPOro OTBeAeHHOe BpeMS U B JaHHOM
cnydae porosop 6yneT BbIMNOJSIHEH CO BPEMEHM nepefayn NokKynku npnobpetaTtento nMbo TpeTbeMy NMLY KOTOPbIN
MoKaXkeT AOKYMeHTaLWo noaTeepXaanLyo dpakT npuobpeTeHns aHHOW NPOAYKLUN.

Kpome 3Toro ctout 0cobo oTMeTUTb 0COBEHHOCTM peanmn3aLnm HEKOTOPbIX BUAOB NPOAYKLMNN TaKNX Kak
CNMPTHOE, TOMJIMBO, IeKapCTBa N TaK fanee. Mopon Ansg NpoAaku HEKOTOPbLIX TUMOB NPOAYKLUN HY>KHa
NnueH3ns. B nHbix cnTyaumnax npunobpetatenn [OJHKHbI UMETb 0coboe paspelleHne Ha npuobpeTeHne NPoayKLnn
KoTOpas uMmeeT orpaHunyeHuns B obopoTe.

Ons npnobpeTeHnsa HEKOTOPLIX BUAOB J1IeKapCcTB Yy npuobpeTaTensd Ao/KeH OblTb COOTBETCTBYOLWNIN peLenT,
BblAaHHbIN B MEONLMHCKOM y4pexxaeHun. Ocobo onacHble NnpeaMeThbl, KOTOPble MOryT HaHeCcTu ywepb X1U3HU 1



3[,0pOBbI0 HENBL3A MPOoAaBaTb B PO3HUYHON TOProBOW CETH.

fiBnseTCcsA 06LWEen3BECTHBIM YTO NOA KOHKJIIOAEHTHBIMU OEACTBUAMM NOHMMAIOT AENCTBUS, OTpa)katowmne
BOJIEN3BSIBJIEHNE CTOPOH COrlalleHns Ha npefonpeneneHne, USMeHeHNe, a TakXKe OKOHYaHNE rpa>KaaHCKNX
MPaBOBbIX OTHOLUEHWA.

B cTaHOapTHOM hopMe Mexay yH4aCTHMKaMM NMpaBoBbIX OTHOLWEeHU ByaeT odopmaeH 4OroBOp Npu NOMOLLM ero
nognucaHua nnbo obMeHa OKyMeHTaUMeN Ha OCHOBaHUM HOPM M. 2 CT. 434 'K P®. Ho B BaHHOM c/ly4ae HY>XHO
MPUMEHSATb HOPMbI, KOTOPble OTHOCATCS K AOr0OBOpPY, COrJlaCoOBaHHOMY MpPW NMOMOLLM 3aKadeHna nybanyHon
oepThl. A 3HAYUT, UCMONHASA KOHKPETHbIE AeNCcTBUA, NnpnobpeTaTeNb, Ha CaMOM AeJsie BbINOJIHAET
KOHK/IIOAEHTHbIe AencTBua. onycTuMm, onnaTta npunobpeTaTenem onpenesieHHon NpoayKUNmM - 3TO onpeaeneHHoe
KOHKJ/IIOAEHTHOE AeNCTBNE, KOTOPOE FOBOPUT O TOM, YTO 3aKJIHOYEH AOrOBOP PO3HMYHOM Kynau-nponaku. Mpu
3ToM nNpuobpeTaTenb YCTpanBatloT, U OH NPUHMMaET Te YyC/I0BUSA, KOTOpble NponucaHbl B gorosope [14, c.196].
OcobeHHOCTN NpoAa>Kn HEKOTOPbLIX KaTeropuin NpoayKLUnUmM BHOCAT onpefesieHHble npaBuia B Te 06A3aHHOCTH,
KoTopble 6epeT Ha ceba Nnponasey, TaknuM obpasom genas nx obvem 6onblie. Ha 0CHOBaHMN OENCTBYHOLLWNA
ocobeHHOCTeNn Kynan-npogaknu NpoayKLmm, MoXXHO caefnaTb BbIBOL OTHOCUMTEJIbHO TOrO 4YTO B Yepeny
0643aHHOCTEN NPoAaBLa BKJIOYNAM KakK NCMOJIHEHNE NMpaB npruobpeTaTens, Tak U BbIMOJIHEHUE OPraHN3aLMOHHbIX
OCHOB KYMJIN-NpOoAax.

B pa3nnyHbIX KaTeropusax po3HUYHOM KYNAN-NpoAaku CyLeCcTBYOT XapakTepHble 0COBEeHHOCTU 1 HI0AHCbI,
KOTOpble HY>XaatoTcs B 6e3yKopn3HEHHOM BbINOJIHEHUN. DTO 1 0COBEHHOCTN NPOAAXKN HEKOTOPbLIX KaTeropui
MPOAYKLNM N 0COBEHHOCTM NPOAaKN NPOAYKLMN NPOLOJIKNUTENBbHOIO MPUMEHEHNS N Tak Aaee.

HecMoTps Ha 3TO eCTb KOMMJIEKC NPaBuJl, KOTOPbIM AOJ/I)KEH COOTBETCTBOBATL N060N rpa)kgaHCKO-NMPaBOBOM
OOroBOp B TOM YMCJIE N OOrOBOP PO3HUYHOWM KYMNAM-Npoaaku.
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