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Mpn 04eBNAHOM N HECOMHEHHOM LBMXXEHUM YIOJIOBHOIO NpoLecca K PacLUMPEHNIO U YKPEMIEHUIO FrapaHTui
obecneyeHns NpaB y4aCTHMKOB Cy4OMPON3BOACTBA BCE ¢ BobLUEeN apryMeHTUPOBAHHOCTLIO 3ByYaT NpenioxKeHns
06 ncknoveHnn n3 gocyaebHoro NpomMsBoACTBa MHCTUTYTa NpMBJIeYeHUa B KayecTese 06BUHSAEMOro B ero
KJlaCcCnYeckon, TpaanumoHHon opme.

Mpwn rnybokon TeopeTrnyeckom npopaboTaHHOCTM 3TOro NPoLEeCcCYyasnbHOro MHCTUTYTa B HacTosLLee BPeMS OCTPO
BCTaeT BOMNPOC O ero COOTBETCTBUMN COBPEMEHHOMY TUMY POCCUMNCKOIO YroJlI0BHOMO NpoLecca, npoueccyaibHOwn
dopmMe NpuaaHnsa nuuy cTaTyca YrosloBHO NpecsiefyeMoro u AoBefeHns 00 Hero cyuecTsa 06BUHeHMS,
LenecoobpasHOCTM B LESIOM COXpPaHeHMs B xoae aocynebHoOro nponsBoacTBa Takoro y4aCTHUKa npouecca, Kak
06BMHSEMbIN, 1 CYLLECTBYIOLLEro NopsAka NpueaeYyeHns B kadecTse obBuHAeMoro. «CocTaBsas CyLWeCTBEHHYIO
Ba>XHYI0 4aCTb YrOJIOBHOIO Aesa, 06BMHEHMe onpenenseT Coaep XaHue n HanpasieHne cynebHoro
pa3bupaTenbctBa. Hann4HocTb ero HeobxoAMMo npepnosaraeTca Ha BCeX CTYMNeHsX YroJIoBHOroO npouecca
Ob6BMHEHME eCTb TOT )K€ UCK, HO HE YaCTHbIN 1 MaTepuasibHbIf, KaK NCK FPaXKgaHCKNN, HO NyBANYHbIA 1
MHANBNAYaNbHbIN, CO0Bpa3HO 0cobbIM CBOMCTBAM YroI0OBHOIO Aena.

Mo npoueccyanbHon nx npupoge oba NHCTUTYTa NpeacTasnatoTca TpeboBaHnAaMM, obpalleHHbIMK K cynebHon
BNACTW M CO3JaloWwWmnMm ans nocnegHen o6s3aHHOCTL NPOM3BOACTBA Aena B cyaebHoM nopsgke» - nucan
M3BECTHbIN pycckuni npoueccyannct U.4. @onHuuknn [11]. MprBneyb B Ka4yecTBe 06BMHAEMOro, NPeabsABUTb
06BMHEHME NN 03HAKOMUTL C 06BUHEHNEM - KAaKOW U3 BUOOB OeATeNbHOCTU B 6onbLuen cTeneHn COOTBETCTBYET
nocynebHoOMy yrosoBHOMY MpoLeccy, 0 CYLLUHOCTHbIX YepTaxX KOTOPOro Mbl CyAMUM MO NPOBO3r/lalleHHbIM
npuHumnnam

YrosnoBHaa OTBETCTBEHHOCTb HacTymaeT NocC/ie TOro, Kak Npuroesop cyna obpetaeT 3aKoHHYIO cmay (4. 1 cT. 49
KoHCTuUTyumm PO, 4. 1 cT. 14 YK P®), COOTBETCTBEHHO, JINLO NMPU3HAETCA NMPUBJIEYEHHbIM K YT OJIOBHOMN
OTBETCTBEHHOCTU B YrOJIOBHO-MPaBOBOM CMbIC/IE UMEHHO C 3TOr0 MOMEHTa.

BbiHeceHMe MoCTaHOBAEHNS O NPUBJIEYEHUN B Ka4ecTBe 06BMHAEMOro, 06BMHUTENLHOIO akTa, 0OBMHUTENBHOMO
NOCTaHOBJ/IEHMS oNpefenseTcs, Kak NpaBuo, B Ka4ecTBe HavyaslbHOrO MOMEHTa AeATE/IbHOCTW MO NPUBJIEHEHUIO K
YrO/I0BHOWN OTBETCTBEHHOCTM [12].

Cob6CTBEHHO, UMEHHO 3TO 1 NoAgpasyMeBaeTCsA NOA NMPUBAEYEHMEM NNL@ K YTOJIOBHON OTBETCTBEHHOCTM B TOM
MOHMMaHUN, KOTOPOe AaHO 3aKoHoAaTeneM. Llenesas cTopoHa NpecTynieHns, npeayCMoTPEHHOr0 YacTsaMu
1n2ctaTtbn299 YK PO "3aBegomoe npmBrieyeHe HEBMHOBHOMO K YIrOJIOBHOW OTBETCTBEHHOCTMU", 3aKJ/Il04aeTCs B
COCTaBJIEHMWN NoCTaHoBJeHNA(YacTblcTaTbn47YMNKP®) 0 NpnBAEYEHUN NNLA B Ka4eCTBe 06BMHAEMOro nan
npeabsaBaeHUN eMy 06BMHEHUNS, TO eCTb B BbIHECEHMW MPOLECCYasIbHOro AOKYMEHTAa, HadensaoWwero amuo
CTaTycoM ob6BMHAeMOro. Llenesoi ctopoHon aenseTcs. MpnBnaeyeHme K yroJloBHOW OTBETCTBEHHOCTU COCTaBAET
4acTb coAep)XaHns AeATesIbHOCTN No n3obanveHuo obsBnHaeMoro (Nogo3pesaemMoro) B COBepLUeHUn
npecTynnaeHus, KoTopas Ha4yMHaeTCs € BO3Oy)KAeHNA yrooBHOIO Aefla B OTHOLWEHNM KOHKPETHOro nua,
3ajep)XaHns No NoA03PEHNI0 B COBEPLUEHUN NPECTYMIEHUS, MPUMEHEHNA Mepbl NpeceYeHns A0 npeabaBaeHns
006BMHEHMNSA NN C YBEAOMIEHNA O NOLO3PEHUN B COBEPLUEHUN MPECTYNNEHUS, T.€. YaCTb COAEP>KaHNS YrOJIOBHOIO
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npecnenosaHna (4. 1 cT. 46, n. 55 4. 1 cT. 5 YINK P®). HezakoHHOe ocBobo)KAEHNE OT YrOJIOBHOW OTBETCTBEHHOCTU
nnua, Nogo3peBaeMoro uam o6BMHAEMOro B COBEPLUEHUN NPECTYMNJIEHUS, T.€. HE3AKOHHbIA 0TKa3 OT NpUBJIeYeHUS
K Yr0JIOBHOW OTBETCTBEHHOCTU NOJ03PEBAEMOro, KOra K TOMy nMesincb npefyCcMoTpeHHbIE 3aKOHOM OCHOBaHUSA
(He3aKoHHOE NpekpalleHne yrosoBHOIO npecaefoBaHna Nogo3peBaeMoro), Nin HeE3aKoOHHOE NpekpaLlleHne
[eATeNbHOCTY MO NMPUBAEYEHMUIO K YTOJIOBHOM OTBETCTBEHHOCTUN 0OBUHSAEMOro (He3aKOHHOE NpekpaLleHmne
YFOMI0BHOIO NpecsiefoBaHnsa 06BMHAEMOro), YrosioBHbIM KOLEKCOM MpU3HaeTca npecTtynseHmem (cT. 300 YK PO).
MO>XHO pacCMOTPEeTb NpMBJIeYEHNE B KayecTBe 0OBUHAEMOrO B YrOJIOBHO-MPOLIECCYasIbHOM acnekTe -
ohuumanbHoe NpuUsHaHue 1 ysegoMsieHune rnpecsieyemMoro Jinua o TOM, 4TO B OTHOLUEHUN Hero ocyLecTBaseTcs
06BMHNTENbHAA AeATesIbHOCTb, 03HaKOMJIeHNE ero (3aKOHHOIro NpencTaBuTenNsa) C Coaep)XXxaHmem
WHKPUMNHNPYEMBbIX MPECTYMNHbIX AENCTBUIA, C YIrOJIOBHO-NPAaBOBOW KBanndukaunen cogesaHHoro [11], T.e. ¢
06BUHEHMEM (C yTBep>XXAEHUEM O COBepLUeHNN onpeaesieHHbIM MLOM AesHUSA, 3anpeLleHHOro yrosioBHbIM
3aKOHOM (M. 22 4. 1 cT. 5 YIMK P®)).

TpeboBaHMs NpeabsABieHe 0OBNHEHNS, 03HAaKOMAEeHNE C OOBMHEHNEM B HAaCTOSALLNE BPEMS BOCMPUHMMAIOTCA KakK
MOHATUSA CUHOHUMUWYHbIE N COCTABAAIOLLME ONpeesieHHbIN 3Tan Npouenypbl MPUBJIEYEHNS B KaYecTBe
06BuHSAemMoro. Torga Kak Ass pyccKoro yrosioBHOro npouecca Hadasna XX BeKa XapakTepHbl Takmne NoHSATUS, Kak
«npepbaBaeHne 06BUHEHNA Cyay» U «NPUHATNE CyaoM 06BMHEHNA». [locne NpuHATUS 06BMHEHNS CYLOM
MPONCX0ANSI0 NMpUBJiIeYeHNE K Cyay nua B KadyecTBe ob6BmHaemoro [14]. CerogHs, Korga pedb 3axoguT o
npuBaeYyeHnn B Ka4ecTBe 0O6BMHAEMOr0, Kak NpaBuso, obpalaloTCcsa K aHanm3y ogHOUMEHHON rnasbl 23 YIK PO
«MpuBneyeHne B KayecTse 06BUHAEMOro». BocnpuHATbIN 13 YronoBHo-npoueccyanbHOro kogekca PCOCP ot
27.10.1960 (rn. 11) npoueccyasbHbI NOPAAOK NpeabsaBAeHN 00BUHEHUSA OINTENbHOE BPEMS OCTaBasiCA
€AVHCTBEHHbLIM crocobom NpuaaHnsa nuuy ctatyca obsuHsemoro. O6BNMHAEMbIM NPU3HaBaIOCh TOJBKO TO INLO, B
OTHOLUEHUN KOTOPOro 6b1s10 BbIHECEHO NOCTaHOBJIEHNE O NMPUBJIEYEHUN B KavecTBe o0bBMHSAeMoro (cT. 46 YMNK
PC®CP). OTOT UHCTUTYT, B CBOIO 04Yepenb, COXPaHAI NPeeMCTBEHHOCTb C MOPAAKOM npeabaBieHns obBuHeHNs,
ycTaHoBsieHHbIM YK PCOCP o1 15.02.1923, sktovasa pegakumio oT 31.01.1958. «[pn Hanu4mm foCTaTOYHbIX
OaHHbIX, falOWMX OCHOBaHWE ANs npeabaBsieHns 06BMHEHNA B COBEPLUEHUN NPeCcTynJeHuns, cnegosaTtesb
COCTaB/ISeT MOTUBMPOBAHHOE NOCTAHOBJIEHME O NPUBJIEYEHUM AAHHOIO L@ B KavyecTBe 06BMHAEMOro.
MpeabasneHne o6BMHAEMOMY 06BUHEHNSA OOJIKHO NOCAef0BaTb He MO3XKe, Kak B TeyeHne 48 4acoB CO AHSA
COCTaBJIeHMSA C/llefoBaTesieM NOCTAaHOB/IEHUS O MPUBJIEYEHNN LAHHOMO0 JInLa B KavyecTse 06BMHSAEMOro», - rnacuna
CTaTbAa 128.
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