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NcTopuryeckoe pa3BnTue n lopugnyeckoe rnoHATUE BUHbI

AHHOTauma. B HacToAwen cTtaTbe Bbl M3y4YeH NCTOPUYECKUIA acMeKT Pa3BUTUA N IOPUOMNYECKOrO MOHATUSA
WHCTUTYTa BMHbI. CoenaH BbIBO4 O TOM, 4TO U3HaYasibHOE NosBIeHME NPU3HAKOB (POPM BUHbI MOABUIOCH B
KOHKPETHbIX COCTaBaX YroJIOBHbIX 3aKOHOB. [pn 3TOM NpPoOMCX04nA0 NocienoBaTe/lbHOE COBEPLUEHCTBOBaHME
KOHCTPYKLMI hOPM BUHBI - A0 YPOBHSA, CYyLLLIECTBYHOLLEro B HacTosuwee spemMsa B YK PO.

KnioyeBble crioBa: BMHa, NpecTynjieHne, 3aKoH, HOPMaTUBHbIN NPaBOBOW aKT, YTONOBHbIN KOAEKC, HOPMbI, 3/1as
BOJIS, YMbICEJ/1, HEOCTOPOXXHOCTb.

The historical development and the legal concept of guilt

Annotation. In this article, the historical aspect of the development and legal concept of the Institute of guilt was
studied. It is concluded that the initial appearance of signs of forms of guilt appeared in the specific composition of
criminal laws. At the same time there was a consistent improvement of the design forms of guilt - to the level that
currently exists in the criminal code.

Key words: guilt, crime, law, normative legal act, criminal code, norms, evil will, intent, negligence.

BuHa, 9BNSaCh LeHTpasibHbIM MHCTUTYTOM YrO/I0BHOIO NpaBa, TpebyeT AeTanbHOro 1 raybokoro nsy4yeHus.

Tak, ewe B [lorosope 944 r. cogep>Xmtca cnegytouian Hopma: "Ecnm e ybbeT XpUCTUaHUH PYCCKOrO Uan pyCCKUmn
XpUCTNaHUHa, n byneTt cxBayvyeH ybunuya poandamm (ybutoro), To aa bynet oH youT" . B npuBeneHHoOM HopMe
BHMMaHMe yaenseTcs o6beKTUBHLIM MPU3HaKaM NpecTynsieHnsa. BmecTe € TeM CyLeCcTBYIOT OTAEJIbHbIE HOPMBI,
yoenswowme HesHaunTebHoe BHUMaHNe 31eMeHTaM cybbekTUBHOro BMeHeHus. Tak, YcTaB SipocniaBa 0 3eMCKUX
[enax Bk/l0O4aeT HOpPMY, KOTOopasa rnacuT: "Alle KTO Bb FYMHO, UM B CTPOIrOCTU BBEPXKETH OMOHb, ULLLASA BPaXkAay,
OrHEMDb COXKeHb byaeTs" , TO eCTb 419 MPUMEHEHNS HaKa3aHUsa K MLy, COBEPLUMBLLEMY NPeCcTynJeHmne,
HeobXxoAMMO Hamymne MoTuBa.

MepBbIM NPaBOBLIM aKTOM, KOTOPbIA COAEPXXMUT NepBble 3a4aTKM Cy6beKTUBHOM0 BMEHEHMNS, cYUTaloT Pycckyio
MpaBOy , B HOpMax KOTOPOW COAEPXXUTCSA HeyMbllwNeHHoe ybuncTeo ("B cBaae" nanm "B obuae") n ybnncrteo,
KOTOpPOE COBEpLUEHO C 3apaHee 0b6ayMaHHbIM HamepeHuneM ("B pa3boe"). Kpome Toro, B Heil 3aKpenieHsbl
npecTtynneHus, obanyaroLme 37y10 BOJIIO, @ TaK)Xe NpaBOHapyLUeHNs, COBEPLUEHHbIe MO HEBEAEHMIO. YKa3aHHbIN
MamMATHUK OTEYEeCTBEHHOIr0 NpaBa MOXXHO Ha3BaTb OTMPABHOW TOYKOMN B CTAHOBJIEHUN N Pa3BUTUN MHCTUTYTa BUHbI
B LLeJIOM, MOCKOJIbKY B HEM Bblia caenaHa nonbiTKa NPy Ha3Ha4YeHMN HakKa3aHUsa y4ecTb CYyObEeKTUBHOE OTHOLLEHME
JInua K COBEPLUEHHOMY UM AEAHULO.

Ha cTaHOBNEHMe NHCTUTYTa BUHbI OKa3ano BamsHue n CobopHoe YnoxeHune 1649 r., asnsioLieecs nepsbiM
CUCTEMaTMU3MPOBAHHBLIM 3aKOHOM B NCTOpUK Poccmn. BMmecTe € TeM B TeKCTe 3aKOHa OTCYTCTBYIOT KpUTepmuun
pasrpaHnyYeHns AesHUN Ha XUTPOCTHbIE N BEeCXUTPOCTHbIE. M03TOMY HEACHO, XUTPOCTHLIMU LEAHNAMMN BbICTYMaOT
YMbILLSIEHHbIE INGO YMbILWNEHHbBIE N HEOCTOPOXKHbIE, @ TaKXXe Kakne AesHNS 0THOCATCA K 6€CXMTPOCTHbLIM:
HEOCTOPOXXHbIE N ClyYalHble WK TONLKO CayYalnHble. B akTe npeaycMmoTpeHa agnddepeHumnaumsa HakasaHuin B
3aBUCUMOCTM OT TOrO, COBEPLLUEHO AesAHNE YMbIWIEHHO UM HeyMbILLIeHHO. B YacTHOCTK, coBeplueHne
HeyMbILLJIEHHOr0 AeaHns Bae4veT bosiee nerkoe HakasaHue No CPaBHEHUIO C YMblleHHbIM. COOTBETCTBEHHO,
cornacHo ra. XXI (cT. cT. 69 - 73) coBepLUeHMEe YMbILWAEHHOr0 YOMNCTBa BAEKJIO MPUMEHEHME CMEPTHON Ka3HW.
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