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2.2 OcobeHHOCTUN NCMOSIHEHNSA NOCTAaHOBJIEHUI O B3bICKaHUN UCMONIHUTENLCKOro cbopa B c/ly4ae npenocTaBieHns
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BUBJINOTPA®UYECKUIA CMINCOK

MPNNOXEHUA

AKTYaIbHOCTb TeMbl NCCeaoBaHns. DPpPHeKTUBHOCTL DenepanbHon cnyxbbl cyaebHbix NpnucTtaBoB Poccuiickon
denepaunn B BbINOJHEHUM CBOUX PYHKUNIA MMeeT BoNblLIoe 3HaYeHMEe, MOCKOJIbKY OHM HamnpaB/ieHbl Ha
hakTnyeckoe, 3aKOHHOE 1 onepaTUBHOE UCMOJIHEHME CyAebHbIX aKTOB, aKTOB APYrMX roCyfapCTBEHHbLIX OPraHoB
M 0OJKHOCTHbIX ny, obecneyeHne yCcTaHOBIEHHOIO pexxmma paboTel cynos n obecneyeHne cobnoneHus
YFOMI0BHO-NPOLECCYasIbHOrO 3aKOHO4AaTeNbCTBa. B CBA3M C 3TUM NpaBoOXpaHUTENIbHAs AeATeNbHOCTb CyAebHbIX
NMPUCTaBOB aKTMBHO 0bCy>kaaeTcs obLWeCcTBOM 1 BCEMU NPeaCcTaBUTENSIMU BAACTU.

Ha coBpemMeHHOM 3Tane coumnasbHOro pa3BMTUSA POCCUNCKOrO rocyAapcTBa 1 obLuiecTBa akTyasibHbl BOMPOChI
npasoBoro obecneyeHns opraHnsaunm n PYHKLMNOHNPOBAHMSA roCy4apCTBEHHOMO annapaTa, NoBbIWeHNs
counanbHoM 3hPeKTUBHOCTU NPAaBOOXPaHUTENBHOI0 NpoLecca, peannsaunm rocyaapCTBEHHON NON-TUKMK,
obecneyeHns HeOTBPATUMOCTN IOPULNYECKON OTBETCTBEHHOCTU 3a HEUCMOJIHEHME cyAebHbIX pelleHnin, uMetoT
peliatoLlee 3HavYeHue.

MpaBuabHOE N COUNaNbHO 3PHEKTUBHOE NPUMEHEHNE MEP aAMUHUCTPATUBHON OTBETCTBEHHOCTM MOXET U
OOJIKHO CJITY)KUTb YeTKO AeNCTBYOLWMM NpoLeccyaibHbiM UCMONHUTENbCKMM MEXaHNU3MOM, UCMOJIb3yEMbIM
denepanbHoOM cny>xboi cynebHbix NnpucTtaBoB Poccrinckon ®enepaum, OCHOBHbIM pe3ysibTaTOM KOTOPOro
SIBJISETCA BOCCTAHOB/IEHNE HAPYLLUEHHbIX MPaB M 3aKOHHbIX NHTEPECOB, NMpeXXae BCero 3asABUTENS B
NCMONIHNTEIbCKOM NMPOU3BOACTBE. B3biCKaHMe NCNoHNTENbCKOro cbopa B 3TOM KOHTEKCTe aABnseTca Hanbonee
Ba>KHbIM y4Ypex4eHNeM, CTUMYJINPYIOLLNUM O0/IKHMKA K 0,06pOBO/IbHOMY NCMOJIHEHUIO CyAebHOro peLleHus.
MN3y4yeHHOCTb TeMbI. B xone cBoero nccaenoBaHms 6b1s10 yCTaHOBIEHO, YTO B HAaCTOSILLLEE BPeEMS CyLleCcTByeT
MHO>XECTBO MHTEPECHbIX N aHaNUTU4YecKnx paboT pa3nnyHbix aBTopoB (A.B. Yekmapesa, A.K. CepryH, N.H.
NronkuHa, A.H. Ko-mapos, I.B. lertepeBa, B.A. l'ypees, B.B. N'ywuH, M.A. BukyT, [.X. Banees, A.H. bepecHes, A.B.
J1ArnH), BKAOYas y4eHbiX, NPaBoBeAO0B, MOCBALWEHHbLIX 3TON TeMe, 4TO N03BOJNA0 MHe NoapobHOo
npoaHanM3npoBaThb UX, BbiAeNNTb Hanbonee Ba)kHble acreKkTbl MO 3TOMY BOMNPOCY M CUCTEMATU3NPOBATb
MoJly4eHHble OaHHbIE.

FOpungnyeckas Hayka He pa3paboTana eanHON KOHLENTyalbHOW OCHOBLI B nccnegyemonm obnactu. CyuwectsyoT
MPUHUUNNANBLHO pa3Hble Mo3nunn oas onpeneneHns Takon KaTeropum, Kak «nsiaTa 3a ycnyrus». OTBeT Ha 3TOT
BOMPOC 3aBUCUT OT HAaY4YHOWN KOHLIENLNN Pa3BUTUA NCNOJIHUTENIbCKOro npasa, oT pa3paboTku cnocobos
MPeoosieHNS HEYBa)KEHNSA K pPeLLUeHNIO CyAa WK BCTYMUBLUEMY B 3aKOHHYIO CUJTY pPeLleHU0 KOMNEeTEHTHOro
opraHa. CnegyeT Tak)xe nog4yepKHyTb, YTO B COBPEMEHHOW HayKe HET eANHOIr0 MHEHUS O NMPUMEHEHUN
ncnonHmMTenbckoro cbopa B pamkax npouenypbl 6aHKpoTCTBa 1 06 yaoBneTBopeHun TpeboBaHNSA O B3bICKaHUN
obecnevyeHHOro MMyLLLECTBA.

MexaHn3M B3bICKaHNA UCMOJIHUTENbCKUX COOPOB C conmaapHbIX LO/KHUKOB HesaCeH. He cyuwecTByeT eanHom
MPaKTUKN B3bICKaHNSA MAaTbl 3@ UCNOJIHEHWE C OOJIKHUKOB, KOTOPbIE He BbINOAHMAM TpeboBaHMe Hagsiexxalmum
obpa3oM. AHann3 NPaBONPUMEHUTENILHON MPaKTUKN NOKa3blBAaET, YTO 3aKOHOAATENbCTBO, PperyavpyioLliee
MopsAAOK B3bICKaHNA NCMOJIHUTENIbCKOro cbopa, anropuTMbl 4ENCTBUN NO N3MEHEHMNIO YCOBMIA B3bICKaHUA U


https://stuservis.ru/kursovaya-rabota/421470

B3bICKaHMIO NCMOJIHUTENBLCKOro cbopa C hn3ndecknx LOKHUKOB, HECOBEPLUEHHbI. [pnMeYaTenibHO, 4TO
HblHELLHASA NMpaBoBas CTPYKTypa He yCTpaHuia He04HO3HAYHOr0 TOJIKOBaHMA 3aKOHOA4AaTesNbCTBa, KacalLlerocs
B3MMaHWs NJaTbl 3@ UCMOJIHEHNE, YTO MHOM4A NPUBOAUT K NpobsieMaM B NPaBONPUMEHUTENIbHON MPaKTUKeE.

3Tun obcToATENBCTBA ONPenensioT akTyalbHOCTb BbiIOpaHHOM TeMbl NCCIeA0BaHMNS.

Mpobnema nccnenoBaHUS - BbisIBUTb YCJI0BUA MPUMEHEHNA NCNONHUTENbCKOro cbopa.

O6beKTOM nccnenoBaHUs SABAAIOTCSA OTHOLLEHMS, BO3HMKaOLWME B NpoL,ecce NPUMEHEHNS N B3bICKaHUA
ncnonHUTenbckoro cbopa.

MpepmeToM nccnenoBaHUsa ABAAIOTCA HOPMbI MpaBa, peryavpyrowme pas-mMmep, yCa0BUSA U NOPSL0K B3bICKaHUSA
ncnonHmnTenbckoro cbopa.

Llenb nccneposaHus. Llenbio gaHHOM nccnenoBaTenbCckom paboThl ABAAETCS BbiABAEHUE 3PHEKTUBHbBIX YCI0BUN
0N NPUMEHEHNS NCNOoJIHNTeNbCKoro cbopa.

3apa4ym paboTbl. Ansa [OCTUIKEHMA Lenn KypcoBon paboTbl He0BX0AMMO pelmnTb HECKOLKO 3a4au:

- pacCMOTpPEeTb NPaBOBYO NPUPOAY UHCTUTYTa UCNONHUTEeNbCKOro cbopa;

- U3Y4UTb OCHOBAHWUS N YCNOBUA LNA MPUHATUSA PELUEHNS O BbIHECEHUM MOCTAaHOBAEHNA O B3bICKaHUN
McnosHUTenbckoro cbopa;

- AeTasibHO NpoaHaan3nMpoBaTb Pa3Mep UCMOJMHUTENbCKOro cbopa;

- AaTb OLEeHKYy obuiemMy nopsagKy B3biCKaHUA NCNOHUTENbCKOro cbopa;

- MpoaHann3npoBaTb 0COBEHHOCTN NCMOSTHEHNA NOCTAHOBJIEHWIA O B3bICKAHUN UCMONHUTENLCKOro cbopa B ciyvae
npefocTaB/ieHNs OOJIKHUKY OTCPOYKN NN PaCcCPOYKN NCNOSIHEHUS TpeboBaHUIA NCMONHNTENLCKONo LOKYMEHTa U
B MHbIX C/ly4asX.

MeTogonorunsa nccnenoBaHus. Npu HanMcaHMm 3Ton KypcoBon paboTel HGbl-NM NCNONIb30BaHbl Criefyowmne MeToabl
nccaenoBaHUA: aHalnus3 InTepaTypsbl, N3y4eHne AOKYMeHTOB, HabnogeHne, onmcaHue, cpaBHeHne, obobLieHne,
CTAaTUCTUYECKUA aHaN3 AaHHbIX, MOOENIMPOBAHME.

NcTo4yHnKoBasa 6asa. B kavyecTBe MCTOYHUKOB OblIN MCNOJIb30BaHbl Hay4YHble CTaTbW, Y4ebHNKM NO NpaBy,
CTaTUCTUKA N UHTEepHeT-pecypchbl.

CTpykTypa paboThl. KypcoBasi paboTa coCTOUT 13 BBEAEHUS, ABYX FNaB, 3akso4veHuns, bubnmnorpadumnyeckoro
CMNNCKa N NPUN0XKEHWUA.

NTABA 1. TEOPETUYECKWE OCHOBHI

NCMNONHUTEJNIbCKOIO CEOPA

1.1 NMpaBoBas NpupoAa MHCTUTYTa UCNoaHNTeNbLCKoro cbopa

B HacToslee BpeMA MHCTUTYT UCMOJIHUTENLCKOro cbopa U3y4veH B lopUCnpyaeHUn OTHOCUTENbHO cnabo, 4To B
onpenenieHHoON CTeneHn CNy>XUT NpeanoChI/IKOM 414 CMOPOB O NPaBOBOM NMpupoae n3obpa3nTenbHOro NCKYCCTBa U
BO3HUKHOBEHMSA pa3/InYHbIX TOJIKOBaHU. M03TOMY CTOPOHHUKM NepBoro noaxoaa (B.B. fipkos, O.B. icaeHKOB)
paccMaTpuMBalOT UCMOJHUTENBCKUIA COOP KakK CaHKLMIO HaKa3aHWs, KakK OOMNOJIHUTEIbHOE BO3Harpa>kaeHue,
BO3HMKaloLlee B CBA3UN C COBEPLUEHNEM O0JIKHUKOM NpPaBOHapyLLUeHNs B X04€e NCNOJIHUTEeNbCKOro NPoOM3BOACTBA .
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