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1 YIFOJIOBHO-MPABOBAA XAPAKTEPUCTUKA PA3BOS

1.1 XapakTepucTuka topuandeckoro coctaBa pa3sbos

JdencTeyoLlee yrosloBHOE 3aKOHO4ATes/IbCTBO COAEPXKUT HOPMAaTUBHOE 3akperneHue onpeaesieHns NoHATUSA
«Pa3bon». Tak, B 4. 1 cT. 162 YK P® 3akpenseHo: «pa3bon, TO eCTb HanageHne B Lenax XULLEHNS YyXKOro
MMyLLLEeCTBA, COBEPLUEHHOE C MPUMEHEHNEM HACKUINA, ONAaCHOr0 A1 XXU3HN U 300p0BbSA, NMbo

C Yrpo301 NpUMEHEHNS TaKoro Hacuanms [laHHbIN BUA NPEeCcTYneHNs OTHOCUTCSA

K Hanbonee onacHOMy M3 NPecTYMNJIEHUIA NPOTUB COBCTBEHHOCTU, MOCKOJIbKY,

KaK 1 0OTMEYeHO 3aKoHoZaTenleM, ConpsiXkeH ¢ HacuaneM. Mo3vuma 3akoHodaTeNs Takxe noaaep>xaHa v B
Hay4Hou nuTepaType. Tak, Hanpumep, O.M. EpwoBa

n O.M. XoxnoBa oTMeYalT: «pa3boliHoe HanageHne aBAsSeTCa AesHUEM, 3a KOTOPOe YCTaHOoBNEHbI Hanbonee
CTpOrme caHKUMK, NO CPaBHEHUIO C APYTrMMU NPEeCTYNIeHNAMN NPOTMB COBCTBEHHOCTM », TEM CaMblM KOHCTaTUpYySA,
OTMeYeHHYI0 3aKoHofaTeneM ocobyro ONacHOCTb AaHHOIM0 BMuAa NpecTynsieHnsa npotue cobcteseHHocTu. A.WU. Papor
OTMeYaeT: «0MnacHOCTb pa3bos onpepenseTcs

He CTOJIbKO (hbaKTOM nocsiraTeNbCTBa Ha OTHOLWEHNS COBCTBEHHOCTHW, CKOMIbKO CMOCOBOM TakKoro nocaratesbCTea -
HanageHweMm, COeAMHEHHbIM C peasibHbIM MPUMEHEHMEM HAaCUINS, ONACHOr0 ANA XU3HU AN 300POBbSA Nnua,
noABeprierocs HanageHuo, MK C Yrpo3on NpuMeHeHns Takoro Hacunmsa. Ocobas onacHOCTbL paccMaTpYBaeMon
hopMbl XULLLEHNSA onpefenseTca ero AByobbeKTHbIM XxapakTepoM » Kak 0OTMe4YeHO lopuanyecknii coctas pasbos
XapakTepusyeTcsa AByMs 06bekTaMy nocsAraTeNbCTBa: NPaBo COBCTBEHHOCTM Ha KOHKPETHYIO BeLlb

M 300pOBbe NoTepnesLlero. B kavyecTBe NnpeamMeTa NocAraTeNbCTBa, Kak 1 Npu tlobom XuLeHnn, BbiCTynaoT
06beKkTbl MaTepunasbHOro MMpa, UMeLLne onpeaeneHHy noTpebnTenbCKyo CTOMMOCTb U YA0BAETBOPSAIOT
noTpebHoCTb nx BNagenbua B 4eM-nnbo. B kavyecTBe TaKoBbIX MPeAMETOB Yallle BCEro BbICTYNalOT NpeaMeThl
pOCKOLWN (AparoueHHble MeTalsibl UM KaMHW), @ TaK)Xe AeHeXHble CpeacTBa, TO eCTb Te Bellyn, KOTopble MOryT
6bITb IErKO KOHBEPTMPOBAHbI B fIEHEXXHbIA SKBMBANEHT.

Ob6bekTMBHasA CTOPOHa NPECTYNJIeHNS Bblpa)KaeTCcs B aKTUBHOM AENCTBUM - HanaAeHUKn, To eCTb arpecCBHOM
BO34ENCTBUN Ha hu3nyeckoe muo - NoTepneBLlero, C MpUMeHeHNEM Hacuansa, Kotopoe saBaseTcs oba3aTeNlbHbIM
0N faHHOro cocTtaBa. Kpome Toro, He ntoboe Hacunne obpasyeT cocTaB pa3bos. 3akoHogaTenem B CT. 162 YK PO
YEeTKO yKasaH BUA NPUMEHSAeMOro Hacuans, KOTopoe AOJ/IKHO ObiTb ONACHbIM 418 XXU3HU U 300P0BbS
noTepnesLiero. Onsa obecnevyeHns eanHoobpa3snsa npuMmeHeHns 3akoHa BepxoBHbii Cya Poccuinckon denepaumv B
MocTaHoBneHun MNMneHyma BC PO o1 27.12.2002 N 29 «O cynebHom npakTrMKe No genam o kpaxe, rpabexxe un
pa3boe» (Oanee - MM BC PO Ne 29

oT 27.12.2009) pan pasbACHEHUS OTHOCUTEJIbHO NPUMEHEHNS NPAaBOBbLIX HOPM, PEryanpyoLLNX YrOJ0BHYO
OTBETCTBEHHOCTb 3a pa3boin. Tak, cornacHo m. 21

MN BC PO Ne 29 o1 27.12.2009 3akpenseHo: «lMoa Hacnnanmem, onacHbIM 018 XU3HN N 340p0oBbA (CTaTbs 162 YK
P®), cnegyeT NoHMMaTb Takoe Hacuane, KOTOPOoeE NOBJIEKIIO NPUYNHEHNE TAXKKOI0 U CpefHen TSXecTu Bpea
3[0,0pOBbI0 MOTEPMEBLUEr0, a Tak)Xe NPUYNHEHNE NIErKOro Bpeha 340P0Bb0, Bbi3BaBLLEr0 KpaTKOBPEMEHHOE
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pPacCTPONCTBO 340POBbSA UM HE3HAYNTENbHYIO CTOVKYIO yTpaTy obuwen TpyaocnocobHocTn » Takmm obpasom,
WCXOLS U3 BbILLEN30XKEHHOIO Npu pa3bonHoOM HanaLeHUN BO3MOXKHO NPUYNHEHME KakK JIerko Bpeda 340pO0Bbio,
TakK N TAXKKOro U cpefHen TSXecTu Bpeda 3[10pOBbIo, U C/iefoBaTe/IbHO NPUYMHEHNE TaKoro Bpeaa He BJieYeT 3a
coboi AONOSIHUTENbHYI0 OTBETCTBEHHOCTb MO CTaTbAM YrOJIOBHOIMO KoAeKca, npeaycMaTpuBatoLero
OTBETCTBEHHOCTb 3a NPUYMNHEHHbIE (hn3nveckui spen. Ho npm 3ToM He06XoANMMO YyTOYHUTL, 4TO B . 21 MMM BC PO
Ne 29 0T 27.12.2009 Tak)Xe yKa3aHo, 4TO ecsin B xofe pa3bonHoro HanageHms

C Lesiblo 3aBNlafleHNs YY)KUM NMYLLECTBOM noTepresLlleMy Bbls1 MPUYUHEH TAXKUIA Bpes 340pOBblO, 4TO MOBJIEKSIO
3a cobon HacTynneHne ero CMepTu

Mo HEOCTOPOXKHOCTU, CoAesaHHOe criefyeT KBaanduumpoBaTb N0 COBOKYMHOCTW NPECTYNNEHUN - MO NYHKTY «B»
4acTw YeTBepTON CTaTbh 162 1 YacTu YeTBepTon cTaTb 111 YK PO . [loMUMO Hacunms, KOTOpPOe MOBJIEKSIO
pacCTPONCTBO 340POBbA U MPUYNHEHME ONpefeneHHOro Buaa Bpeia 340Pp0Bbi0 3aKOHO4aTE/IeM K ONacHOMY BUAy
HaCUINSA OTHOCUT Hacume, KOTopoe «XOTS He MPUYNHUIO Bpes 300P0Bbi0 NOoTepnesLlero, 04HAaKo B MOMEHT
NnPUMeHeHMs Co34aBasio peasibHYI0 ONaCHOCTb A1 €0 XWU3HU UK 340P0BbS ». DaKTUYECKN KPYT HAaCUIbCTBEHHbIX
[encTBui, KoTopble co3gasanu 6bl Npu pa3boe AeNCTBMTE/IbHYO ONAaCHOCTb XU3HW 1 340POBbIO NOTepreBLlero
3aKoHoAaTesieM He onpeaeneH, 1 No3ToOMY NpPaBoNpPUMEHUTESIb CAMOCTOATENIbHO PELLAET B KaXKA0W KOHKPETHOM
CUTyauunm co3faBaso M Hacuame npu pasboe akTUYECKYI0 Yrpo3y OJ1S XXWU3HW 1 300POBbSA NOTEPNEBLUEro Nnm
HeT. C.A. EnnceeB oTMeYaeT, 4YTO B cyaebHON NpakTuKe K TaKkOMy BUAY HAaCUNMUS OTHOCAT CAaB/IMBaHWE BEPEBKON,
LIHYPOM UM pyKamu Leun rnoTepresLllero, BblTaJKMBaHNe Ye0BEKa BO BPEMSA ABUKXEHUS U3 BaroHa rnoesaa,
kabuHbl aBTOMOBWASA, ANUTENbHOE yAep)XaHWe noj BoAOW, HajeBaHWe Ha ro10BY BO3AYXOHEMNPOHML@EMOro
nakeTta . Takxe B 11 BC P® o1 27.12.2002 Ne 29 0oTMeYeHO: «Koraa B LessxX XUWEeHNSA Y4y>Koro nmyliecTsa B
OpraHu3M rnoTepnesLUEero NPOTUB €ro BOAN uam nytem obMaHa BBe,EHO OMaCHOE AJ1S XXWU3HU UK 300POBbS
CUNbHOOENCTBYOLLEee, AA0BMTOE

nan ogypMaHuMBalLlee BeLWeCcTBO C Lebio NpuseaeHns notepneswero

B 6ecnomoLlHOe coCcToAHMEe, CoAeaHHOe A0/IKHO KBanMpuULMpoBaTbCa Kak pa3bon . Bce BbilenepeymcieHHoe
COCTaB/IfieT aKTUBHbIE HaCUJIbCTBEHHbIe AelncTBuA npu pasboe, HO NMOMMMO NMPSAMOro PU3n4ecKoro BO3AeNCTBUA
cocTaB pa3bos Takxe obpasyeT N Tak Ha3blBaeMoe «MNCUXNYECKOe Hacuame», TO eCTb B (hopMe yrposbl
npuMeHeHuns unsndeckoro Hacunamsa. T.A. KypkneBa oTMevaeT: «[lcuxmyeckoe Hacmame npu pasboe no ceoemy
cogepxxaHuio npeacTasnseT cobon yrposy npumMmeHeHnsa pu3n4eckoro HaCUams, ONacHOro AN XU3HU Un
300POBbSA NOTEPMNEBLUEro, @ He NPUYMHEHUS Kakoro-nmbo Bpeaa. 3Ta yrposa MoXeT bbiTb BbipaXkeHa B pa3/InyHON
dopme: cnoBecHo «ybblo», «3apexy», XXecTaMu, AeMOHCTPpaLumen Opy>X1Ua NN NHbIX NPegMeToB, NpUMeHeHne
KOTOpPbIX MOXKEeT ObITb ONAaCHO AN XXU3HN UK 300POBbLSA MOTEpPNeBLUero ». [laHHas yrposa npu pasboe oosmkHa
BOCMPUHMMATbLCS MOTEPNEeBLUMM KaK CyLLeCcTBYOLWasa B LENCTBUTENIbHOCTM, NPY 3TOM He MMeeT 3HavyeHune
OenCcTBMTEesNIbHO NN NPECTYNHUK HaMmepeBasiCsa NPUMEHATb PU3nYeckoe Hacuane K noTepnesLlemy.

Cyb6bekTOM NpecTynsieHns no cT. 162 YK P® BbICTynaeT BMeHseMoe (prn3n4eckoe sinLo, KOTOPOoe B COOTBETCTBUMN C
Y. 2 cT. 20 YK P® gocTurwee Ko BpeMeHu CoBepLIeHUs NpecTyrnsieHna YeTblpHaguaTuaeTHero sospacTa .
CybbeKkTnBHas CTOPOHa AaHHOIo BMAa NPecTyrneHNs XxapakTepu3yeTCs YMbILUAEHHOW (DOPMON BUHbI C MPSMbIM
YMBbICJIOM, HanpaBJIeHHbIM Ha 3aBjajeHne NMyLeCcTBOM noTepneswero. Paa yyeHbix-npaBoseoB OTMEYaloT: «C
TOYKW 3peHns CybbeKTMBHON CTOPOHbLI 1 MPUHLMMAA BUHBI 4158 TOro 4Tobbl 6bITb OCY>KAEHHbIM

3a pa3bon, Heob6xoANMO 6bITb Pa3bONHUKOM, T.e. UHTENNEKTYasbHbIA U BONEBON MOMEHTbI CyObEKTUBHOM CTOPOHbI
[OJ/KHbI CBUAETENIbCTBOBATb O TOM, 4TO Cy6beKT CO3HaTeNbHO N npegHamMmepeHHO Bbibpas B KayecTBe cnocoba
COBEepLUEeHNA XULLIEeHNS NoBefeHne, NpeacTaBasowee peasibHy0 OMacHOCTb AN XXU3HU UKW 340POBbA
NOTepneBLUEro, a TakXXe »KeJsajl BOCMOoJIb30BaTbCA MMEHHO 3TUM crocobom » Takxe, HeobxoanMMOo OTMETUTb, YTO
coBepLUas faHHoe npecTynjieHne NpecTynHUK AeNCTBYeT C KOPbICTHbBIM MOTUBOM, Npecsiefys KOHKPeTHYIo uesb -
B3ATb B CBOE MOJIHOE BflafeHne UMYLLeCTBO NnoTepresLlero.

NINTEPATYPA

tOpunanyeckne OOKYMEHThI

HopMaTunBHbIE MPaBOBbIe aKThl

1. YronoBHbIn Kogekc Poccuiickon ®egepaumnm ot 13.06.1996 Ne 63-P3 // CobpaHune 3akoHoAaTenbCcTBa PO. -
17.06.1996. - Ne 25. - CT1. 2954.

2. ®epepanbHbIf 3aKOH 0T 13.12.1996 «06 opyxum» Ne 150-d3 // CobpaHune 3akoHogaTenbcTtBa PP. - 1996. - Ne
51. - cT. 5681.

MocTaHoBneHus MNneHyma BepxosHoro Cyna P®

1. MNocTaHoBneHmne MNMneHyma BepxoBHoro Cyaa P® o1 27.12.2002 Ne 29 "O cynebHol NnpakTKe Mo AeslaM 0 Kpaxke,
rpabexxe n pasboe" // bBionneteHb BepxosHoro Cyna Poccuiickon ®depepaumn.- Ne 2. - 2003.



2. NocTaHoBneHue MNneHyma BepxosHoro Cyna P® o1 17.12.2015 Ne 56 "O cynebHoi npakTuke no genam o
BbIMOraTesibCTBe (CTaTbsa 163 YronoBHoro kogekca Poccuinckon ®epepauunn) // bronneteHb BepxoBHoro Cyaa
Poccuinckon ®epepaunn. - Ne 2. - 2015.

CynebHble aKTbl

1. KaccaunoHHoe onpeaesieHne YbsHOBCKOro obnacTHoro cyaa

oT 11.07.2012 no geny Ne 22-2305/2012 // JokyMmeHT onybaumkoBaH He 6bin (CMNC «KoHcynbTaHTMAOC»).
YyebHas nutepaTypa

Y4yebHnKK

1. YronosHoe npaBo. OcobeHHas YacTb: y4ebHuk ansa 6akanaspos / nog pea. A. W. Yyyaesa. - 2-e n3g - Mocksa :
MpocnekT, 2015. - 552 c. - ISBN 978-5-392-16709-8.

2. YronosHoe npaso. OcobeHHas 4acTb : y4ebHUK ana By3os / nog obul. pea. J1.M. NMpo3ymeHTOBa. - TOMCK :
N3paTenbckuin [lom TOMCKOro rocygapCcTBeHHOro yHmsepcuteTta, 2019. - 844 c. - ISBN 978-5-94621-537-4.

3. Kypc poccuinckoro yronosHoro npaea. OcobeHHas 4acTb / nog pea. B.H. Kygpssuesa, A.B. HaymoBa. - MockBa :
Hopma, 2002. - 357 c. - ISBN 978-5-16-105363-8.

4. KoMMeHTapuin K YronoBHOMY Kofekcy Poccuinckon depepauynm : mocTaTeENHbIA KOMMeHTapun B 2 T. / A.B.
BpunnnnaHTos [n ap.1; noa penakunen

A.B. BpunnnaHToBa. - 2-e n3ga. - Mocksa : NpocnekT, 2016. - 792 c. - ISBN 978-5-392-20247-8 (1. 1)

5. MNpakTnyecknint KOMMeHTapuin K YronosHoMy kogekcy Poccuiickon ®epepaumnn / X. . Annknepos, X.M.
AxmeTwuH, 6.B. BonxeHuknH [n gp.] ; noa pepakumen b.B. BosmmkeHnknHa. - MockBa : Hopma-UHdppa-M, 2001. -
859 c. - ISBN: 5891235684; 5160007512.

6. MNocaratenbcTBa Ha CO6CTBEHHOCTL : MOHOorpadusa / H.A. JlonaweHko - MockBa : Hopma-WHdppa-M, 2012. - 527 c.
- ISBN 978-5-91768-226-6.

Hay4yHasa nutepaTypa

1. Acees A.HO. HeokoH4eHHOe BbiMOraTenbcTBo / A.HO. AceeB // Cnbupcknm topnanyeckmuim BeCTHUK. - 2023. - Ne3
(102). - c. 58.

2. Epwosa O.01., XoxnoBa O.M. YrosoBHO-nMpaBoBasa xapakTepucTtuka pasbos / O.MN. Epwosa [n gp.] // Mononon
yyeHbin. - 2021. - Ne 23 (365). - C. 198.

3. Enucees C.A. O HE3aKOHHOM MPOHUKHOBEHUMN B XXWUAULLE, MOMELLEHME NI NHOE XPaHUNLLE KaK
KBanmdpuumpytoem npusHake Kkpaxu, rpabexa, pasbos / C.A. Enncees // BecTH. ToMm. roc. yH-Ta. lNpaso. - 2015. -
Ne2 (16). - c. 48.

4. Kypkunesa T.A. O6bekTuBHbIe Npu3Haku pasbos / T.A. Kypkuesa // International scientific review. - 2021. - Ne
LXXXII. - C. 3.

5. KonecHunkoBa T.B. O6 akTyanbHbIx NpobaemMax NpMMeEHEHMS YroJ0OBHOIro 3akoHogaTenscTBa Poccum 06
OTBETCTBEHHOCTU 3a BbiMOraTesibCTBO / T.B. KonecHukosa // FOpucT. - 2021. - Ne 3 - ¢. 198-199.

6. ObentoHac H.B. O BbiMoraTenbcTBe / H.. ObentoHac // KOpucanHrencTumka. - 2014. - Ne3. - c. 113.

7. Monos B.A. Npynna nuu, rpynna a1y No npegsapuTesibHOMY CrOBOpPY, OpraHM3oBaHHasg rpynna v npectynHoe
coobuectso / B.A. Monos. // KOpnanyeckuin xxypHan. - 2016. - Ne 3. - C. 28.

8. Ckeopuosa 0O.B., CunbBaHosu4 B.P. Bonpochkl kBanupukaunm

N pasrpaHu4eHmns pasbos co cMexxHbIMK cocTaBaMu npectynneHnn / O.B. CkeopuoBsa [ ap.] // Y4eHble 3anmcku
KpbIMCKOro chefepanbHOro yHuBepcuTeTa MMeHn

B.WN. BepHaackoro. - Opnanyeckue Hayku. - 2021. - Ne4. - c. 225.

9. YepHeHko T.I. KBanudurkaums pa3bos, cCOBepLLIEHHOr0 C MPUMEHEHMEM OPYXXUA UIN NPeaMeTOB, NCMONb3YeMblX
B KayecTBe opyxusa / T.I'. YepHeHKo // BecTHUK Ky36acckoro nHcTuTyTa. - 2014. - Ned (21). - c. 89.

10. Yenabosa 3.M. Bonpocbl 0OTrpaHMyYeHNs BbiIMOraTeNbCTBa

OT HacUIbCTBEHHOro rpabexxa n pasbos: npobnembl kBanupukaumm / 3.M. Yenabosa // MOHUTOPUHI
npaBonpumeHeHmns. - 2018. - Ne4 (29). - c. 35.

DNeKTPOHHbIe pecypchl

1. CocTosiHMe nNpecTynHocTK B Poccun 3a sHBapb-Aekabpb 2023 roga // OKY «TMAL MB[L Poccuun» : [canT]. - 2024.
- URL: https://cdnl.tenchat.ru/static/vbc-gostinder/2023-09-25/bal3114d-99bb-4797-8988-7f2d45ac0340.pdf (nata
obpaweHunsa: 17.02.2024).

3Ta yacTb paboTbl BbIJIOXEHA B 03HAKOMUTE/IbHbIX Lensx. Ecav Bbl xoTuTe noayunTb paboTy MosHOCTbIO, TO
npmnobpeTnTe ee BOCro/ib30BaBLUNCL (POPMOV 3aKa3a Ha CTPaHULE C rOTOBOV paboToui:



https://stuservis.ru/kursovaya-rabota/422106



https://stuservis.ru/kursovaya-rabota/422106

