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1.1 NMoHATMEe BMEHAeMOCTHU B YrOJIOBHOM MNpaBe

MO>XHO OTMETUTb, YTO B AENCTBYIOWEM 3aKOHOAATENLCTBE HET YETKOro ornpeaeneHns noHATNA "BMeHAeMoCTb",
M3-3a Yero BOMpPOC 0 ero CoAep>XaHun NpuBieKaeT BHUMaHNE B HAay4YHOW nTepaType .

Mo MHEHNIO HEKOTOPbLIX YYEeHbIX, MOHATHE "BMEHAEMOCTbL" MO CBOEN CyTWN NPOTUBOMOJIOXKHO MOHATULO
"HEBMeHSeMOCTb", MO3TOMY OTCYTCTBME 3TOro NOHATUSA B 3aKOHEe He co3aaeT ocobbix npobnem.

OfHaKo MHble aBTopbl, Takne kak KO0.M.AHTOHSH, C.B.BopoanH, rOBOPSAT O TOM, 4TO BMEHSAEMOCTb MMeeT ocoboe
3HaYeHne n nNpeacTaBnaeT coboli «CaMoCTOATENbHbIA BOMNPOC B YrOJIOBHOM MpaBe».

Copepxawmecs B cT.19 YK PO noso)XeHMsa pernaMeHTUpyT To, 4TO 418 NPUBJIEYEHNA K YT OJIOBHOMN
OTBETCTBEHHOCTU Ba)KHO HaJIM4YMe ABYX XapaKTePUCTUK ANs CyObbeKkTa yrosIoBHOM OTBETCTBEHHOCTMU:
BMEHAEMOCTU N JOCTUIXKEHMSA ONpenesieHHOro yrosoBHbIM 3aKOHOM BO3pacTa .

B nuTepaType BMEHAEMOCTb CBSA3bIBAIOT C BUHON. BMEHAEMOCTb B TaKOM CJly4ae pacCMaTpMBAETCH Kak ycoBue
BWHBbI MO COCTaBy npecTynneHus. BuHa, B CBO o4epellb, - 3TO NCUXNYECcKoe OTHOLLIeHne cybbekTa NpecTynieHuns
K COLESAHHOMY; MO3TOMY BMEHSEMOCTb NPUCYLLa BOCNPUATUIO HEI0BEKOM 0OLLLECTBEHHOM OMNACHOCTN
npecTynaeHns n ero cnocobHOCTN KOHTPOJIMPOBaThL CBOE NMOBEAEHME.

Ha ocHoOBaHWK BbilENEPEYNCIIEHHOIO MOXKHO BbIBECTU, YTO BMEHAEMOCTb ABJISETCHA MCUXUYECKUM COCTOSAHNEM
YyesloBeKa, B KOTOPOM OH MOXXET NOoHUMaTb CBOM NOCTYMKU B NpoLecce NpecTynjeHns, KOHTPOIMpoBaTh UX, a
3HAYUT, HECTU OTBETCTBEHHOCTb 3a NpecTynJeHune.

Heob6xoaAMMOCTN 3aKOHOOATENIbHOrO 3aKpenJjeHnsa OAaHHOro NMOHATUS YAENAeTCS MHOr0 BHUMaHUsA, 1 601bLIWHCTBO
nccnegosatenen (Hanpumep, P.UN. Mnxees, HO.M. AHTOHSAH, C.B. BOpoANH) BbICTYMAOT 3a NO3UTUBHOE peLlleHne
3TOoN NpobnemMbl. OHM Tak>XKe CYUTALOT, YTO BBeAeHMe NoaobHbIX n3mMmeHeHnn byaeT ToNbKO cCnocobCcTBOBaTh
pPa3BUTUIO 3TOM CUCTeMbI B Poccum.

BmeHAeMoCTb nnLa, He NPpM3HaHHOrO HEBMEHAEMbIM, CaMa Mo cebe MoXKeT cHMTaTbCa Npe3yMnumen n LWNpPoKo
MCNosb3yeTcsa B Cyfax CTPaHbl, HECMOTPSA Ha OTCYTCTBME TAKOro 3aKOHOAATEIbHOIMO NMONIOXKEHUS.

Takum obpa3omMm, BCerfa npestoMupyeTcs, 4To Jtoboe MU0 cHMTaeTCa BMEeHSeMbIM, €C/I HE BO3HUKHYT OCHOBaHMSA
rnosiaraTb O KakuUx-Mbo HapyLLUEHMSAX B ero NCUXNYECKOM COCTOSAHUN.

XOTS, HaNnpMMep, Ha 3TOM CYETE MOXKHO OTMETUTb ClefytoLlee CyLecTByowee B yrosJIOBHO-NPaBOBOMN HayKe
MHEHMe: COMHEHUNS OpraHoB CNefCcTBUA U Cy[la He CBUAETENbCTBYET O NCUXUYECKOM 300pOBbe UM €ro OTCYTCTBUN
y 06BUHSAEMOro, N CJI0XKHO HE COrNAaCUTbCHA C HUM .

MocKoNbKy BMEHSAEMOCTb ABAsSeTCA obsa3aTenbHbIM TpeboBaHMeM 48 NpUBAeYeHNA K YrOJOBHON
OTBETCTBEHHOCTMU, YEJI0BEKA, HE CMNOCOBHOro NOHMMaTb 06LECTBEHHYIO ONMAaCHOCTb CBOUX AENCTBUN U
KOHTPO/INPOBaTb UX, HENb3S MPU3HAaTb BUHOBHLIM B COBEPLUEHUN NPECTYNJIEHNSA, MOCKOJIbKY OH MMeeT
HEeBMEHSAEeMOCTb.


https://stuservis.ru/kursovaya-rabota/422493

OnpepeneHne BMEHAEMOCTM OCHOBAHO Ha naee, 4To YyesnoBek Mbo nMeeT BMeHsIeMoCTb, Inbo HeT. HekoTopkle
knaccukm (H.C. TaraHueB u gpyrme), CHMTaKT, YTO BMEHAEMOCTb - 3TO abCONMOTHbLIA NPUHLKUM, 6€3 BO3MOXXHOCTU
Bosin ceBobopbl. OHa cyuwecTByeT Mbo Kak uenoe, nMbo He cywlecTByeT BoobLLe. XKecTKas pukcauma NoHATUN
BMEHSIEMOCTUN 1 CyMacCLLIEeCTBUSA HE yYnTbiBana 6bl 0COBEHHOCTU NCUXUKN TOFO MU MHOMO YenoBeKa, OCHOBLIBAsICb
TOJIbKO Ha 06 BEKTUBHON COCTaBISOLWEN NPUYNH NOBEAEHUS Takoro cybbekTa . K mnpumepy, MOXXHO BblAENTb
cnepyowine suabl U HOPMbl BMEHSEMOCTU:

* MOrpaHnNYHas;

* OrpaHUYeHHas;

* icMxonaTunyeckas;

e nednUnNTHasA, HENOJIHOLEHHAS;

e counalibHas;

* YyaCcTuYHas;

¢ BO3pacTHas;

¢ yCJIOBHas;

e Oopyrue.

Ka>kgas n3 sTux onpeneneHnin UMeeT CBOK 3aKOHOMEPHOCTbL. B nepByto oyepelb, MHOrME OHU CUHOHVUMUWYHbI U
MPOTMBOPEYMBLI B COAEPXXaHUN. B-TpeTbunX, y4eHble MOHMMAlOT KOHKPETHY UHAMBUAYAJIbHYIO
Ncruxour3noNorniyeckyto ocobeHHoOCTb CybbeKTa HapyLLIEeHU Yepe3 cTerneHn u noasuabl. Takum obpa3om,
OVNCKYCCMA 0 BUJaxX N YPOBHAX BMEHSEMOCTN N HEBMEHSAEMOCTUN CYMTAETCA HEBO3MOXKHOMN, MOTOMY 4YTO 3TO
NMCUXNYECKOE COCTOSAHME NHAMBMAA N HE TEPMUHOJIOTUSA.

1.2 YrosioBHO-NpaBoBOe 3Ha4YeHNEe BMEHAEeMOCTH

Cpean MHOrO4YUCNEHHbIX Ny6MKauun B Hay4YHOM nTepaType, CBSA3aHHOW C N3yYeHUEM TeMbl BMEHAEMOCTH,
ocoboe BHMMaHNe MOXXHO yAennTb, HanpuMmep, TaknM poCcCMNCKUM aBTopaM Kak O.P. MnHHexaHoBa, P.I.
KypbaHos, B.C. Jlanaes .

K npumepy, nepBblil aBTOP aHaAM3upyeT KOHUEMNUWUN BMEHAEMOCTN U HEBMEHSEMOCTW B CBETE POCCUINCKOro
YroJIOBHOIO 3aKOHO4ATeNbCTBa, paCCMaTpPUBAET pa3/iMdHbie NOAX0Abl K ONpeneneHnio Kputepmnes
HEBMEHAEMOCTU, ONNPAACb Ha HAy4YHblIe UCCNEN0BaHUSA U MPAKTUKY.

[ns Havana Ham CTOUT ONpPefennTbLCA C OCHOBHbLIM MOHMMAHUEM BMEHAEMOCTU, €€ XapaKTEPUCTUK U DJIEMEHTOB
(comep>xaHuem).

CybbeKkT npecTynjieHne, a paBHO CybbeKT NMpecTynHOro nocaraTesbCTBO B YrOJIOBHOM MpaBe - O4AUH 13
Ba>KHENLLNX NPU3HAKOB YyroJIOBHOro CocTaBa.

Mo 3aKoHOJaTeNbCTBY YrOJIOBHOE HaKa3aHMe Ha3Ha4YaeTCs TONIbKO A1 BMEHSAEeMbIX 1L, LOCTUrWnX
onpepenieHHbIX BO3pacTa 3aKOHOM. MNpn 3TOM CTOUT OTMETUTb U TO, 4TO BMEHSIEMOCTb BCErga MMeeT OTHOLEHNE K
BUHE.

[MOCKOIbKY YrONOBHOE NMpaBoBeAeHME NOHUMaeT NCUXMYECKoe OTHOWEHMS InLa K CBOMM AeNCTBUAM N UMEET B
BUAOY KaKylO-TO MbIC/INTESIbHYIO aKTUBHOCTb, HeobxoAnMoe yCnioBme s Toro - pasym.

B 3TOM CMbIC/1eé BUHOBHbLIMU MO>XHO MPU3HAaTb JINLb 34PaBOMbICAAWMX Aogen. MHbIMK C1I0BaMn - BMEHAEMbIX.
TepMUH NCMXNYECKOro 340p0Bbs (BMEHAEMOCTHN), B HAYHYHON InTepaType oTparkaeT CrnocobHOCTbL cybbekTa K
OTBETCTBEHHOCTU. POCCUINCKOE YyrosI0BHOE 3aKOHOA4ATENbCTBO MPU3HAET YMEHME NOHMMaTb ONaCHOCTbL CBOEro
nencTena ana obuiecTsa, ero akTUYeCKMin XxapakTep an cnocobHOCTb pykoBoaUTb MK, Clofla K€ OTHOCUTCS U
KaTeropus 6esgencteus. Mpu 3Tom cam YK PO He gaeT nerasbHOro NOHATUA BMEHSEMOCTH .

BMeHAEeMOCTb - 3TO CNOCOBHOCTbL YesioBeKa, COBEPLUMBLLIEINO YroJIOBHYIO NpecTynseHne, o6 bACHNUTb CBOO
0eATeNbHOCTb N MOHATL €e CMbICA U cneacTeue. Ecnm yenosek, coBeplunBLLMA 06LWECTBEHHOE NPECTyNJieHne, He
MOHMMaJ MPOUCXOAALWEro, He MOl PYKOBOAUTbL AENCTBUAMU N AaBaTb OTYET O €ro COBEpLUEHUN, TO OH He ByaneT
noasepraTbCa NPecTynjeHnto, NOTOMY 4YTO €CTb ero HEBUHOBHOCTb . IMEHHO MO3TOMY BMEHAEMOCTb ABNAETCSH
Heob6XxoANMbIM yC/I0BMEM AJ19 YIOJIOBHOMO NpecienoBaHus.

2 KPUTEPUWN BMEHAEMOCTN
2.1 XapakTepucTmka MeanLUNHCKOro KpUTepns BMEHAEMOoCTH

BMeHAEeMOCTb MOXKHO OXapaKTepu3oBaTb ABYMS KPUTEPUAMUN: MEAULMHCKUM (Mo obLiemy npasuay
paccMaTpuBaeTCcs ¢ BUONOrnM4eckon ToOYKM 3peHN) 1 opuandyeckum (no obuwemMmy npaBuy paccMaTpuBaeTCs C
MCNXOJSIOMNYECKON TOYKUN 3pEHNS).



MeaunKo-MeaNLNHCKUIA KPUTEPUIA ABNSETCA NoKa3aTesleM CTeneHn AYLEeBHOro 340p0Bbs NPECTYMNHNKA, KOTOPbINA
Nno3BoNsSeT OLUEHUTb, AeACTBOBAJ /i MPECTYMHUK B NpoLecce NpecTyrnieHns CamoCToATEIbHO U CO3HATENbHO.
FOpuaundeckas HayKa, XapakTepusys yrosoBHyto cuctemy PO, oTMeyaeT, 4To obLieCcTBeHHbIe OTHOLLIEHUS B IaHHOM
cpepe - 0fIHN U3 CaMbIX YPEryanpoBaHHbIX B CU/Y X MOBLILLIEHHOW Ba)KHOCTM, MOCKOJIbKY YrofloBHas cucTema B
[aHHOM CJlyYae 3allunLIaeT BCe BaXkKHble cdhepbl XXU3HM obLiecTsa.
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