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MpuHumMnamn Ntoboi oTpac/v NpaBa ABASIOTCSA ee 0OCHOBOMOJIaratoLmne NPUHLKNLI, XapakTepusyoLwime 1
onpepensitoLe NpaBoBoe peryanpoBaHne N NnpuMeHeHne npaea. 3To, C OAHOW CTOPOHbLI, MAeu, BbipaboTaHHbIe B
Xo4e pasBUTUS CaMOro UHCTUTYTa cyaebHol BnacTu, a C APYyroi CTOPOHbI, AEWN, Hallelne CBOe MECTO B HOPMax
npoueccyasibHoOro nNpaea.

Mpu 3ToM crnocob HOPMATMBHOMO 3aKpensieHUsi B HOpMax NPUHLKMMNOB cyaebHoro afiMUHUCTPaTUBHO-
npoueccyasibHOro NpaBa MMeeT ABOSIKUN XapaKTep.

Bo-mepBbiX, BbISBASOTCA HOPMbI U MPUHLAMLI, KOTOPbLIE MPAMO CHOPMYIMPOBaHbLI B HOpMax NpaBa B BUAE
KOHKPETHbIX YKa3aHWi, HanpMMep He3aBUCUMOCTb cyel. Bo-BTOpbIX, MOHSATUE N coaep XaHue psaa NpUHLKMNOB
BbITEKAOT U3 COAEpKaHUA psaa HOPM NpoLeccyasibHOro NpaBa, HanpuMep akTUBHOW pPosin cyaa.

Kpome Toro, npuHUMMbl agMUHUCTPATUBHOM NMpoLesypbl BONOLAOT B cebe NpaBoBble XapaKTEPUCTUKN 3TOMN
oTpac/M npasa 1 LOMNOJHUTENbHO MHAUBUAYANIN3NPYIOT ee.

Takum obpa3om, NPUHLNMBI AAMUHUCTPATUBHOIO NPOLLECCa - 3TO 3aKperJsieHHble B HopMax cyaebHoro v
aAMVHUCTPATUBHOIO NpoLLeccyasibHOro NpaBa MoJIOXKEHUs, OTpaXkatoLmne ero ocobeHHOCTU U KacatoLmecs
OCYLLLeCTBJIEHMA NpaBocyamsa no aenam o6 aiMUHUCTPATUBHBIX U MHbIX NYGINYHBIX NPAaBOOTHOLLIEHUSX.

1.KOHCTUTYLIMOHHbLIN NPUHLUMM PaBEHCTBa FpaXkaaH rnepen 3aKkoHOM U Cy10M

PaBeHCTBO rpa)kgaH nepej 3aKoOHOM U CyJOM MMeeT CTaTyC eCTeCTBEHHON NPaBOBOW LLleHHOCTW 1 obLienpaBoBOn
naen (npuHUnna). OHo NPUCYTCTBYET B MeXAYHapOAHO-NPaBOBbIX akTaxX, B KOHCTUTYyumn Poccuimckon ®epepaummn
N oTpaciieBblx heaepasbHbiIX 3aKOHax. KpoMe TOro, paBeHCTBO MMeeT AJITENbHYI0O NCTOPUIO pa3BuUTua 1 6bis1o
npucyLle Bcem obLleCcTBaM Ha pasHbIX CTagnsAX Pa3BUTUA YenoBevyeckoro obuiecTsa, HO OHO Mo H6osnbLien YacTun
HOCWJI0 KNTaCCOBbIN XapaKTep, T.€. He NpM3HaBasioCb BO3MOXHbLIM JINLb B paMKax rOCMNOACTBYIOLLLEro COpT.

B VI-V BB. B.B.K. [peBHerpeyeckue punocodbl JINKoppoH, AHTUDOH, ANKMAaMaHTYC 1 Apyrue passusasn B CBOUX
TpyAax naetw BceobLuero paBeHCTBa, OCHOBAHHYIO Ha TEOPUN €CTECTBEHHOrO NpaBa, yTBep>Xaas, 4To BCe Nioan
paBHbl OT POXKAEHMNS N UMeT OAMHAKOBbIe NpaBa, onpeaesieHHble NPUPOAON.

OnHako OT NPOBO3rfalleHns 3TON NAEN A0 ee 3aKOHOAATeIbHOro 3aKkpensieHns npoLusio 6onee AByX ThiCcaY JeT.
[3]

OAHMM U3 NepBbIX NCTOPUYECKNX LOKYMEHTOB, OTParkaloLmnX NAeo paBeHCTBa rpa)kaaH nepej 3aKoHOM U CyOoM,
cymTaeTcsa npuHATaa B AHraum B 1215 roay Bennkas xapTua BOJIbHOCTEN, KOTOPYHO MCTOPUKN HaCTo
MPOBO3riallaloT «KPaeyrosbHbIM KaMHEM AEMOKPaTUM», «Ba)KHENLIUM KpaeyrosbHbIM KaMHEM». »
KOHCTUTYLMOHHbIA OKYMEHT BCEN UCTOPUN YeNoBeYeCTBa», «KPaeyroJsibHbI KaMeHb aHMIMACKON cBoboabl»,
cofiep>KaLlunin OCHOBHbIE MPUHLUMBI KOHCTUTYLIMOHHOIO 1 MPaBoBOro rocyagapcTea. [py 3ToOM BrnepBble paBeHCTBO
rpa>kgaH Kak obnagaTtenen eCTeCTBEHHbIX NMpaB, KOTOPbIe HUKTO HE MMeeT npaBa HapywaTb, 6b1J10 HOPMaTUBHO
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npu3HaHo B [leknapauun HeszasucmmocTtm CLLUA 1776 ropa.

OLHaKo naesa paBeHCTBa FrpaXkAaH rnepeg 3akoHOM 1 CyAoM ochopMmaack nocne Byp)KyasHbiX PEBOJIOLMUNA.
YKpenneHne paBeHCTBa Ka)KA0ro 4yenoseka u rpaxkgaHuHa 6b110 NpoBO3rialleHo NpaBoBbIM pe3y/ibTaToM
Bennkon ®paHuy3ckon pesonounn. PpaHuysckasa [leknapaumsa npas YesoBeka U rpaxgaHuHa 1789 roga
yCTaHOBMIA MOJIOXKEHME, COMJTAaCHO KOTOPOMY JIIOAN POXXAATCA CBOBOAHBIMU 1 paBHbIMK B NpaBax. CyTb
paccMaTpMBaeMoOn NAeun 3aks4vanacb B MPU3HaHUM pOpMaibHOro (lopuan4yeckoro) paBeHcTBa 1 cBoboabl Bcex
4YneHoB obLLlecTBa HE3aBMCUMO OT UX UMYLLLECTBEHHOIO MOJIOXKEHNS N APYTUX PasInyuni.

MepBbIM NONMTUKO-MPABOBbLIM aKTOM MeXAyHapoAHoro MacwTaba, pacnpocTpaHuslwnM TpeboBaHna NpuHUMNa
paBeHCTBa Nepep 3aKOHOM U CYZOM Ha BCEX, HE3aBNCMMO OT UX FpakKAaHCTBa, CTana Bceobliasa neknapauns npas
yenoBeka, NpuHaTas FeHepanbHon Accambneen OOH B nekabpe. 10, 1948. CtaTbu 7 1 8 Oeknapaumu
yCTaHaBAMBalOT PaBEHCTBO BCEX NIIOAEN nepen 3aKOHOM, NX NpaBo, 6e3 BCAKOro pa3nnyms, Ha paBHYIO 3alLNTy
3aKOHa 1 NpaBOo KaXkAoro Ha adeKTUBHOE CpeaCcTBO NPaBOBOWN 3alWMThl B CyAe. B C/ly4ae HapyLleHnsa 3aKoHa. ero
OCHOBHble MpaBa, NPU3HaHHbIE 3@ HAM KOHCTUTYLMEN NN 3aKOHOM. [MogobHbIe hOPMYIMPOBKU NMEIOTCH U B
OPYrnx oCHOBOMOJIaratowWmx MexxayHapoaHo-nNpaBoBbiX akTax. ObwenpaBoBO NPUHLWNA paBeHCTBa rpa)kaaH
nepepn 3akOHOM M CyAOM MOJY4YUA pacnpoCTpaHeHNe U B HaLMOHaJIbHbIX MPaBOBbIX CUCTeMax BObLUMHCTBA
pa3BUTbIX MPaBOBbIX rOCYAapCTB.[4]

CoBepLUEHHO IOFMYHO 1 OMNpaBAaHHO 3aKpPenuTb NAED PaBEeHCTBA FpakAaH nepes 3aKkOHOM M CyA0M Kak
ocHoBonosarawwmn npuHunn KoHcTntyumumn Poccnnckon ®depgepaunmn B ctaTbe 19, nepsas 4aCcTb KOTOPON rnacuT,
4YTO BCe paBHbI NMepef 3aKOHOM. 1 cy. KOHCTUTYLMOHHOE 3aKperjieHne naeun paBeHcTBa BCex rnepes 3aKOHOM 1
Cy4OM cBuaeTenbCcTByeT 0 TOM 60bLLIOM 3HaYeHUN, KoTopoe KOHCTUTyumsa Poccninckon depepaunm npuaaeTt He
TOJIbKO 3aKOHY, HO 1 cyaebHON BnacTn Kak 3hHeKTUBHOMY CPEACTBY 3alLUTbl. 1 BOCCTAHOBUTbL NpaBa 1 ceoboabl
YyesioBeKa M rpakgaHunHa B Csly4ae ux HapylweHus. FlapaHTMpoBaTb paBEHCTBO O3Ha4YaeT NpefoCcTaBUTb
rpa>kAaHWHY PaBHYH BO3MOXHOCTb UCMO/Ib30BaTh N PEasiN30BbIBaTb CBOU CyObeKTMBHbIE NpaBa, NPUHNMATb Ha
cebs cybbekTMBHbIE 0683aHHOCTU MO YO0B/ETBOPEHNIO CBOMX NHTEPECOB.
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