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1 O6wan xapakTepnucTuka MHGOPMaLMmM C OrpaHNYEHHbIM LOCTYMNOM

1.1 MoHATMe 1 Knaccudunkauma nHpopMaLnm ¢ orpaHMYeHHbIM 4OCTYNMOM

Ecnm ncxoanTb M3 HOPM COBPEMEHHOIO OTEYECTBEHHOI0 3aKOHO4ATeNbCTBa, Mbl CMOXKEM 3aKJ/I4YUTb, YTO Kak
TaKOBOE MNOHATUE NH(pOPMaLNK C OrPaHNYEHHbIM AOCTYMNOM. B 4acTHOCTKU, B CT.9 ®3 oT 27 utong 2006 roga Ne 149-
d3 yKasaHo, YTO CYLLECTBYET PeXUM OorpaHMyeHnsa 0ocTyna K nHPopMaLmn, eCsim Ha 3TO eCTb OCHOBaHMA [2]. U K
YMNCY TaKMX OCHOBaHWUN MOryT OTHOCMTbLCSA 3allinTa KOHCTUTYLMOHHOIO CTPOS, 06LLEeCcTBEHHOW 1 roCyAapCTBEHHOWN
6e30omacHOCTM 1 T.4. OTO, B CBOK 04epelb, MNO3BOJISIET CAENaTb BbIBOL O TOM, YTO TOJIbKO Ta MHPOPMaLINS MOXET
CHYNTATbCA CEKPETHOM, KOTOpPas COOTBETCTBYET onpeAeneHHbIM Kputepumam [31].

34ecb Mbl CTaJlkuBaeMmcs € NpobseMon BbiSBIEHNSA KPUTEPMEB, MO3BOJIAOWMNX 3aKOHOAATEN0 OTHECTU Ty Uan
VMHYI0 MHQOPMaLMIO K pa3psagy cekpeTHon. YTobbl pa3obpaTbCsa B TOM, 4TO »Xe NpencTaBaseT cobon nHgpopmaums,
KOTOpas MMeeT OrpaHNYEeHHbIN AOCTYM, HY>KHO, B MEPBYIO o4Yepenb, MOHATb MOHATUE CEKpeTHON nHgopMaunun. U B
3aKOHOOaTeNbCTBE YETKOro onpeaeneHns HeT. Ecnv opmeHTMpoBaTbCs Ha 06blAEHHbIN A3bIK, TO CJIOBO TalHa
ynoTpebnaercs B 3Ha4YeHUN TON MHOpMaLnmK, KOTopasa He MoXXeT BbiTb N3BECTHA TPeTbUM NMLaM, He
y4YacTByOLWMUM B 0bMeHe gaHHOW nHhopMmaumnen.

CyLLecTBYIOT pa3Hble NOOXOAbl K ONpefeneHunio TanHbl, TEM HE MeHee, NPUCYTCTBYET MHOI0 CXo)kero. Hanpumep,
€CTb NO3ULMSA, COrNacHO KOTOPOM TallHa COOTHeCeHa € To 06n1acTblo peasibHOCTU, KOTOpas 4OJIXKHa UMeTb
OrpaHUYEeHHbIA A0CTYM, 6bITb CKPbITON OT MacCOBOro AOCTYnMa.

3Ty no3uuuio noaTeBep>XaaeT Takxe n M.A. Makcnmosa.

To eCcTb, TallHa accouMMpPOBaHa C HEACHOCTbIO, CKPLITHOCTbIO. 3TO YHMBEPCaibHbIE XapaKTEPUCTUKW TalHbl,
KOTOpble BNOJIHE MOTYT OblITb OTHeCeHbI K itobon ob1acTn coumanbHON AeATENbHOCTY YeN0BEKA.

N npaBoBOe MoJjie He ABASEeTCA NCKIIOYEHNEM, TEM HE MeHee, C DOPMaJIbHOM NMO3ULMN CEKPETHOCTbL - 3TO BCE XKe
ornpenenieHHbIN PeXxnm, KOTOPbIN A0J/KEH MOALEPKNBATLCA MPaBOBbIMY HOPMaMun. IMEHHO NpaBOBbie HOPMbI
CNy>KaT OPUEHTUPOM AN onpefesieHNs KPUTEPUEB U YCI0BUN, KOTOPbLIE MOTYT OrpaHnymMBaThb AOCTYN K
nHpopMaumn. laHHble ycnosus, 6e3ycnoBHO, BapnaTMBHbI, ONPeaensatnTCcsa Ton cepoi, B KOTOPOW faHHasA TanHas
MHpopMauna pyHKLMOHMPYET. B nybndHonm cepe HyXHbl, KOHEYHO Xe, ocobble NpaBusia, a B YaCTHOW cgepe
BO3MOXXHO OrPaHMYUTbCA TaKUMIM acneKkTaMun, Kak rocygapCTBeHHOe pa3pelleHne u oTCyTCTBue
BMellaTenbcTBa[38].

NpeHTugpukaumsa nHgpopMaunm Kak TalnHOM Ba)kHa, 4Tobbl obecnevynBaTb OENCTBUTENBHO 3PHEKTUBHYIO 3aLLNUTY
OT MacCOBOIr0 pacnpocTpaHeHUs. 3TO, B CBOIO 04epenb, poXXLaeT onpeneseHHble npaBa u 06A3aHHOCTN cybbekTa
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nHpopMaumn. Ecnm cybbekT He BbiNosHAET 06593aHHOCTY, TO HAaCTynaeT puanvyeckas oTBeTCTBEHHOCTb. Micxoas
M3 3TOro, Mbl MOXXEM OnpefennTb TalHy B Ka4YecTBe BMAa NMPaBoOBON CUCTEMBI.

YTO KacaeTCs NpaBOBOM CUCTEMbI, TO peYb MAET O CNEUNPUYECKOM MOpSAKE NPaAaBOBOro peryampoBaHns, KOTOPbIN
BblPa>KeH MOCpeACcTBOM COBOKYMHOCTU MHCTPYMEHTOB B NpaBOBOM nosie. lNpaBoBas cucTemMa KpanHe Ba)KHa B
nJjaHe co3faHnsa oNTUMabHbIX YCIOBUN pa3BUTUA coumnanbHOM cdepbl [23].

Ecnmn mbl Bce e bynem ncxognTb U3 pacCMOTPEHUSA TalHbl Kak MPaBoOBOW CMCTEMbI, TO 34eCb YMeCTHa crefytowas
no3nuuna: TaHa ABASeTCH 0CobOM CMCTEMON, KOTOpPas COOTHOCUTCSH C PEXUMOM A0CTyrna K MHGopMauum
KOHMAeHUNanbHOro xapakrepa. Kak un y noboro npaBoBoro pexxvnma, 34eCb NpuCcCyTCTBYIOT COBCTBEHHbIE
nopsaaok, 06493aHHOCTN N OTBETCTBEHHOCTb [15].

OCHOBHble XapakKTePUCTUKM MPaBOBOro peXxruma AoCTyna K MHHopMaLn TaKoBbI:

-MHopMaLms, KoTopas COCTaBSET TallHy, HE MOXXeT HaxoanTbcsa B cBob6oaHOM obpalleHunu;

-MHhopMaLumsa KpaHe Ba>KHa ANA BCeX 3aMHTEpPeCcOBaHHbIX ML,

- MPUMEHSOTCS KOHKPETHbIE 3alMTHbIE Mepbl.

[anee paccMOTpPMM TakKoe Ba)KHOe B KOHTEKCTE TeMbl UCCNefoBaHUA NOHATNE, Kak MHopMaLmsa C OrpaHNYeHHbIM
poctynom [22].

HOpuonvecknin gnckypc npepflaraeT pa3Hble BapMaHTbl TPAaKTOBKU BbiLLeO3HavYeHHoro noHATuna. K npumepy, N.W.
Cannxos nosiaraeT, 4TO MHOPMALIUA OFPaHNYEHHOrO AOCTYyNa MOXET npeacTaBaAaTe cobon npegmeT
MMYLLECTBEHHbIX U JIMYHbIX HEUMYLLLECTBEHHbIX OTHOLLEHWI, 3TO Ta MHOPMaLUs, KOTopas N3BECTHa
OrpaHMYeHHOMY KoJInYecTBy Ntoaen. Ecnm Takaa nHpopMaumns nonagaeT B LWUMPOKMN 060opoT, TO OHa MOXeT
HaHeCTn cepbe3Hbin yuepb [17].

N.M. PacconoB nonaraet, 4To peydb naet 06 nHpopmaumm, pacnpocTpaHeEHNE KOTOPO Ha TeppuTopun Poccmnm
aBnseTca MMbo orpaHWYeHHbIM, 1MB0 3anpeLleHHbIM, MOCKOJIbKY TakoBbl TpeboBaHUs rocyapCTBEHHON,
HauMoHanbHoW Be3onacHoCTU. B naHHOM ciiydae xoTenocb 6bl caenaTbh 0Cobbil aKLEHT Ha TOM, YTO 3TK
onpepeneHna Nog4YepKMBaloT: pacnpocTpaHeHne TalHOM MHOPMaLNM MOXKET NPUBECTU K CEPbE3HbLIM
HeraTUBHbLIM NOCNEACTBMAM A8 onpefesieHHbIX UL, AN ga)ke uenoro rocygapcreal27].

BTopas rnaea gaHHoOW KypcoBol paboTbl 6yaeT nocesiwieHa 6onee geTaslbHOMY PaCcCMOTPEHWIO BUAOB
MHpopMaLunmM, KOTopas HaxogUTCA B OFPaHNYEHHOM JOCTyne.

Hdanee Mbl pacCMOTPUM cneundrKy HOPpMaTUBHO-MPABOBOIr0 pPerynpoBaHnsa nHpopmMaumm, 4OCTYN K KOTOPOW
ABNAETCA OrpaHNYeHHbIM [28].

Takum obpa3om, MHHOPMaALIMS OrPaHNYEHHOr0 AOCTYMNa, He coaep Kallas CBeAeHNN, COCTaBAAOLWMX
rocynapCTBEHHYIO TaHy (KOHpUAeHUnanbHas nHgopmaums) - 3To nHpopmaums, LOCTYN K KOTOPON OrpaHnYeH
henepaibHbIMK 3aKoHamu [29].

K Bngam nHpopmaLmnm ¢ orpaHM4eHHbIM JOCTYNOM OTHOCMTCA ciy>kebHas, rocyaapCTBeHHaa N AeCATKN ApYrnx
BWUOOB TalH, MPW 3TOM eCTb HEKOTOPbIE TOHKOCTU PaboTbl C HEl: 3aKOHHbLIM MOBOAOM A5 NPefoCTaBAEHUS
CBeLeHNN, COCTaBAALWMX NPOPECCMOHAIbHYIO TallHy, TPETbMM nLaM, ABASETCA BCTynueLlee B cuny cynebHoe
peweHue [42].

1.2 HopMaTMBHO-NPaBOBOE peryaupoBaHue MHpopMaLnn C orpaHNyYeHHbIM AOCTYMOM

Kak yka3sblBaeT 4.3 cT.55 KoHCcTuTyuum PO, orpaHnyeHne goctyna K HpopMaumv B CBA3N C NPUHLUTMIOM
obsA3aTenbHoro obecnevyeHus npas n ceobopn YenoBeKa, rpaxkgaHuHa, oCyLLeCTBAAeTCS, YToObl 3aluaTh
obLLecTBEHHYIO 1 rocyaapCcTBeHHYO 6e3onacHocTb [43].

PaccmaTpuBas npmsHakm nHhopMaumm, nMeLen orpaHNYeHHbI 4OCTYN, NPeaCcTaBASeTCsa BaXKHbIM
COCPefoTO4YUTBLCA Ha CriefyoWwmx MOMeHTax.

B pencTtBylowem 3akoHogaTenbCcTBe Poccuiickon ®enepaummn yHKLNOHUPYIOT NOHATUS NHGOPMaLNKM C
OrpaHnYeHHbIM A0CTYMNOM, TalHbl, a TakXe nHhopMaumnm KOHPUAeHUNnaabHOro xapakTepa. Ho He Bcerga
[ePUHNLNS NOHATUIA ABNSETCHA YETKOW, SCHOW, NO3BOJIAIOLEN YETKO NAEHTUMULNPOBATbL N KIacCMpULNPOBaTb
MH(opMaLuuio.

B cT.2 3akoHa 06 MHpopMaunm ecTb AePUHNLNSA «KOHDUAEHUNANbHOCTN MHpopMaLn». 30eCb YKa3aHo, 4To Te
Jinua, KoTopble MMET A0CTYMN K TaKoro poga nHdopmaumm, He OOJIXKHbI ee rnepefaBaTb TPETbUM JIMLAM.
be3ycnoBHO, ecnn Ha To He 6b110 NonyYeHO [OOBPOBOJILHOE Coriacue 3anHTepPecoBaHHOM CTOPOHLI. [og
3anHTepecoBaHHON CTOPOHON Mbl MOHUMaHMEM cieayollee. TanHasa nHpopMaumsa MoXXeT HaHeCTN onpenesieHHbIN
yuiepb KOHKpeTHbIM I ASM, OpraHM3aumsam, gaxe uesbiMm coobliecTsam, COOTBETCTBEHHO, 3TN CyObEKThI
3aMHTepecoBaHbl B TOM, 4TOObI KOHPUAEHLUNANBHOCTL NHOPMaLnK cTporo cobnoganacs [44].

Hay4Hasa nutepaTypa onpefenseT, 4To Nnoh KOHPUAEHLUNAaIbHOCTbIO HY>)KHO NOHUMaTb ornpejesieHHoe CBONCTBO,



CBsI3aHHOE C OrpaHM4YeHneM AoCTyna. A TalHa SBNISIETCS UMEHHO TeM PEXMMOM, KOTOpPbIA HEMoCcpeaCcTBEHHO
OrpaHnyMBaEeT AaHHbIA [0CTYN. ECAN NPUHSATL 3TO 3@ OCHOBY, TO Mbl CMOXKEM 3aKJIlO4YUTb, 4TO
KOH(MAEHLMANbHOCTb MHOPMaLNM BbICTYMAeT Kak Ba)KHOe CBOMNCTBO, KOTOPOE MOXXET OT/InyaTb tobyto
nHhopMaumto. besycnoBHO, pedb naeT 0 Tex cay4vasx, Korga pacnpocTpaHeHne nHpopMaLn MoXXeT NoBJieYvb
HacTynJieHne HeraTUBHbIX NOCAeACTBUNA OJ1s1 OAHOI0 U3 NN,

DTOT Noaxop penpe3eHToBaH B COBPEMEHHOM O0Te4eCTBEHHOM 3aKOHOA4aTe/IbCTBE. PAacCMOTPMM HEKOTOpPbIE
npumepsl.

Ecnn o6paTnTb BHMMaHWe Ha N.1 cT.53 ®epepanbHOro 3akoHa «0O cBa3n» o1 07.07.2003 r. Ne 126-P3, To 34€eChb
6yneT ykasaHo, YTO MHopMaLms, n3BecTHas onepaTtopy o6 aboHeHTax, onpeaenseTcsa Kak MHDopMaLums,
bYHKLMOHMpPYOLLAa B OrpaHNYeHHOM rnose. Takoro pojia MHGOpMaLUO HeMb3a pa3riawaTh, Kak 3To npeanucaHo
3aKoHopaTeNnbCcTBOM [48].

CaMo COOTHeceHne NMHpopMaLnmn C MPUHLNMOM KOH(MOULEHLMAIbHOCTU 03HAaYaeT, YTO €CTb Te WUJIN MHble Mepbl ee
3awWmnThl. N 30eCb Mbl 4OJ/KHbI BbISBUTb APYrOM 3HAYMMbIA TON MHGOPMaLMN, KoTopas NpebbiBaeT B OrpaHUYEHHOM
[ocTyne - NoTpebHOCTb B HAMNYUN N PYHKLMOHUPOBAHNWN CNELNaIbHOrO NPaBOBOro peXxmMma. DTOT PEXUM U
noJXKeH paboTaTb Ha 3aWKnTy MHpopMauun [50].
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