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1. MeTopo/10rnsa TeEOpUN rocysapcTea U Npaea

1.1 NoHsTMe NpeaMeTa HayKn Teopumn rocyfapcTBa 1 npaea

MpeaomeToMm obLLEN TEeOPMN FrOCyapCTBa M NpaBa ABASKTCA, Kak CHO U3 Ha3BaHUS OUCLMMNINHbI, MPaBOBbIE U
rocynapCTBeHHble IBJIEHWS, 3aKOHOMEPHOCTU NX FreHe3unca, PasBUTNA U KOHEYHbIX pe3ynbTaToB. B npegmeT aTom
HayKW, a 3Ha4YUT, N ANCLUUNAMHBI, BXOASAT ocobas npupoaa, CBONCTBA U NPU3HAKM NpaBa 1 rocyaapcTBa, UX CBA3U U
B3aMMOOeNCcTBMA, 06 beKTNBHLIE COLIMAIbHbIE 3aKOHOMEPHOCTU, ONpeaensatouwme nx 3agadm u posib No OTHOLWIEHUIO
K APYrUM SIBJIEHUSIM OBLLECTBEHHOWM YXU3HW.

MpeameT BKAOYaeT B cebsi NpaBoO U roCcy4apCTBEHHO-BNACTHbLIE OTHOLIEHWNS, TOCYyAapCTBEHHO-MPABOBbLIE SIBJIEHUS,
KaTeropum 1 NoOHATUSA 1 NPU3BaH NO3HaTb NpUpPoay, CoAep>XaHue n popMy npaBa 1M rocyaapcTsa, MOBbICUTb €ro
obcnyxmBatoLLyo posib B 06LLeCTBe, ero afMUHUCTPATUBHbIE, PErYNATUBHbIE U OXPaHUTENbHbIE YHKLNN U, B
KOHEYHOM MTOore, pehopMnpoBaTb SIKOHOMMNYECKME OCHOBbI 0OLLLIECTBEHHOW XXN3HU 1 NMpeobpa3oBaTb COLUANIBHO-
NoJSINTUYECKME NPOLLECChl, OPUEHTMPLI N LLEHHOCTU. DTO CJIOXKHbIE NPaBOBble KaTeropuu, Hanpumep,
NMPaBOOTHOLLEHUS 1 peann3aunsa npaea, NpaBonopsAoK, 3aKOHHOCTb, MPaBOBbIe MHCTUTYThI 1 hopMbl NpaBa. To xe
caMoe OTHOCUTCSH K KaTEropusM n MOHATUSAM rocy4apCTBOBeAEeHNSs, TaKUM Kak hopMbl NpaBieHns, (hopMbl
rocyapCTBEHHOrO YCTPOMCTBA, NONMTUYECKNE (FrOCYyAapCTBEHHbIE) PEXUMbI U FOCYAapPCTBEHHbIE CTPYKTYpPbI. U3
Bcex obnacTen Hay4YHOro 3HaHUs, COCTaBAAOLLMX IOPUANYECKYIO HayKy, Hanbonee o6bEMHON U coaep>XaTebHO
HacblLLEeHHON KaTeropuei, Hanbonee CNIOXKHLIM MOHATUINHLIM annapaToM obnafaeT Teopusa rocygapcTea 1 npaea.
Ynopsigo4yeHHble B onpenesieHHOM JIOrMYeckoM nopsiake, 3akpenjeHHble NPUYNHHO-CIeACTBEHHbIMU CBA3AMU,
obLLVMKM NPUHLMMAMM N 3aKOHOMEPHOCTAMMN, OHWU, MO CYTU, ABNAIOTCA CTPYKTYPHO-/TIOMMYECKUMUN KOHCTPYKTaMU,
06pasylLWNMN CUCTEMHYIO «KOHCTPYKLINIO» HAaYy4YHO-TEOPETUYECKOr0 3HaHNSA O NMpaBe, rocyAapcTBe U NPaBoOBOM
KYnbTYype.

MpeoMeToM TEOPUM NpaBa M FocyAapcTBa ABASIOTCS HE TOJIbKO MPaBOBble OTHOLUEHUS, MPOLECCHI, ABJIEHNS 1
KaTeropum peasbHbIX rOCy4apCTB, HO U NpeacTaB/IeHNs No4el 0 HUX.

MpeameToM Teopumn rocynapcTBa 1 NpaBa SBASETCS Ta YacTb 06LEeCTBEHHOrO CO3HaHMS, KOTOpas CBA3aHa C
npaBoM K onocpenoBaHa M. MpaBo, rocyaapCcTBeHHas BJIaCTb, 3aKOHOAATENbCTBO 1 NMPaBOBblE OTHOLLEHNS
CYLLECTBYIOT U KOHCTPYUPYIOTCS B COOTBETCTBMU C onpenesieHHbIMU NMpeacTaBleHnaMun Jtlo4en U CBA3aHbl C UX
CO3HaHMeM, NMCUXoornen n NLeosIornen.

Mpn 3ToM Teopus rocyaapcTBa 1 NpaBa 3aHUMAETCS He TOJIbKO NPaBOCO3HaHMEM 06LLEeCTBa B LLE/IOM, HO 1
MpaBoOCO3HAHMEM Fpynn N MHAWBUAOB, B YaCTHOCTW NPOdeCcCUOoHasIbHbIM MPAaBOCO3HAHUEM OOJIKHOCTHbIX JINLL,
npencTaBMTENEN BNACTU, OPUCTOB-NPAKTUKOB, COTPYLHUKOB OpraHOB BHYTPEHHUX Aen 1 NpaBoBenoB. Takum
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obpa3om, NnpegmeTom obuien Teopum rocyfapcTBa M NpaBa SBAAETCA Kak fBaeHne obwecTBeHHOM XN3HM,
3aKOHOMEPHOCTb ero reHesnca N pyHKLMOHNUPOBAHUSA, ero KiacCoBO-NoANTMYECKas N obuieyenoseyeckas
CYLLHOCTb, COAep>XaHne n popma, NpaBOBbie OTHOLLUEHMS U CBA3M, 0COBEHHOCTN NPaBOCO3HaHMNA, CO3HAHUA U
MpaBoOBOWN Ky/bTYpbl.

Ecnn Hayka B LLe/IOM M3y4aeT 3aKOHOMEPHOCTU pa3BUTUS Npupoabl 1 obliecTsa, TO NpeaMeTOM Hayku Teopun
rMpaBa 1 rocygapcTea ABAAIOTCA 0bLiMe 3aKOHOMEPHOCTU reHe3nca, hopMUPoOBaHNS, Pa3BUTUSA U
PYHKLMOHMPOBaHNA NMpaBa 1 rocy4apcTBa, 0 TMMNax npaBa U rocyaapcTsa, B YaCTHOCTM 06 UX KIacCoBO-
MoOJIMTNYECKON 1 0bLLeHeNn0BEYECKON CYLLHOCTN, CoaepXaHun, gopme, PYyHKLMNAX U KOHeYHOoI cyabbe.
FocynapcTBO 1 NpaBo, Kak Obl BbIAENAITCA N3 Leslon cucTeMbl 06WeCTBEHHbIX ABAEHUA U UCCeYTCS NX
BHYTPEHHME 3aKOHOMEPHOCTU. HO 1 B 3TOM Cny4ae rocyaapCcTBO U MPaBO pacCMaTpPMBaOTCHA BO B3aMMOCBSA3U C
9KOHOMMNYECKMMU, MOANTNYECKNMN, HPABCTBEHHbLIMU, KYJIbTYPHbIMU U APYT MUK 06LLEeCTBEHHLIMW ABJIEHNAMU.
OfHoOW 13 3afa4 COBPEMEHHOMO NpaBoOBeAEeHNS U rocyAapcTBOBeAeHNA aBnseTca raybokoe n Tsopyeckoe
OCMbIC/IEHME KJIACCNYECKOro Hac/eans npoLuioro n HoOBENLWNX Naen.

Ha pybe)xe BTOporo TeicA4yeneTms B HaweM obuiecTse NPoOMCXoaaT CJI0XKHbIE U 3HaYNTESIbHble U3MEHEHUSA n
TpaHcgopMaunmn. CTpeMUTENbHO MEHAIOTCS 00LLECTBEHHbIE OTHOLLEHUS, TOCYy4AapPCTBEHHASA BNACTb U
OENCTBYIOLLME 3aKOHbI. B CBA3M € 3TUM Teopusa rocygapcTBa M NpaBa HaXOAUTCA B MOCTOAHHOM pa3BUTUN,
BO3HMKaeT HeobXxoAMMOCTb AenaTh BbiBOAbI M pEKOMEHAALNN, COOTBETCTBYIOLLNE peannaM XusHu. bamskmumm no
CoOEp>KaHMI0 ABIAIOTCA TEOPMSA rocygapcTea 1 NpaBa N NCTOPMSA NOJINTUYECKMX N MPaBOBbIX y4eHun. icTtopus
MOSIMTNYECKNX U NMPaBOBbIX Y4EHUN — 3TO UCTOPUS PasBUTMUSA CaMO TeOpPMKU rocydapcTBa M npasa. B aTon ncropum
TEeopus BO3HMKAET B BUAE Pa3/INYHbIX KOHLEMUMA, aHaJN3NPYIOLWMX roCyfapCTBEHHO-MPABOBYIO AEATENbHOCTD.
B3rnsabl MblIChMTENEN APEBHEN, CpefHEBEKOBON 1 Bosiee MO3AHNX UCTOPUYECKUX 3MOX Ha T€ NN UHbIe ABJIEHNS
rocyfapcTBa 1 NpaBa pPacKpbIBAOT NCTOPUYECKOE 3HAYEeHNEe COOTBETCTBYIOLLMX BOMPOCOB, MOKa3biBaOT
NPEeeMCTBEHHOCTb B Pa3BUTUN FOCYAaPCTBEHHO-MPABOBOW MbIC/IN, PACKPbIBAOT MCTOKN BO3HUKHOBEHUNS
rocyAapCTBEHHO-MNPABOBLIX LLEHHOCTEN N MeXaHN3Mbl X 3aKPenJiIeHns B HaUuMOHa/IbHOM CO3HaHMK. TeMaTunKa
Teopwun rocygapcTBa U NpaBa He OCTaeTCHA MOCTOAHHOM.

ObuiecTBeHHasi NpakTMKa B HalLeN CTpaHe U B Apyrux CTpaHax BCe Yalle CTaBUT Nepen HaykKon HoBble NMpobiemsl,
TpebyoLine TeopeTNYeCKoro OCMbICIEHNSA U PELLUEHNSA Ha OCHOBE NONTUYeCKux o6obuieHnin n npakTukn. Teopus
rocyfapcTsa v npasa M3yvaeT sBJIeHNsa rocyaapCTBa W NpaBa He B OTPbIBE OT APYrnx hakToB LLUBMIM30BAHHOIO
obuiecTBa, a B TECHOM U HEPA3pPbIBHOW CBA3U C HAMU. B COBPEMEHHbIX YCI0BUSIX COLIMAJIbHO-MONNTNYECKOe
pa3BuTUE CTPaH MUpa XapaKTepusyeTca BO3pacTaHMeM posiv rocyfapcTBa U NpaBa B 06LLEeCTBEHHOM XU3HMN,
YyCWUJIEHNEM BMELUaTeNbCTBa roCyAapCTBEHHOrO NpaBa B pa3/inyHble CoLMasibHbIE MPOoUEcChl. B oTanyme ot
OOrMaTUKN NpaBa, U3y4alowen 1 peLuatoLen NnpakTuieckmne lopugnyeckme sonpockl n npobnemel, Teopunmn
rocypapcTea v npasa nly4datoT obuyto n ocobeHHy0 NpMpoay M TeHAEHUUM pa3BUTUS NpaBsa.

MpepmeT Teopun rocygapcTea 1 NpaBa-AnuHaMmnyHasa KaTeropums, Kotopas NoCTOAHHO COBEPLUEHCTBYeTCHA. B
0Te4YeCTBEHHOWM HayKe BeAyTCs CNopbl O BO3MOXHOCTU BbigeNIeHNa TeOpUii rocyfapcTea 1 Npasa, Npexae Bcero,
N3 TEOpPU rocypapcTBa 1 npaea, MMbo n3 coctaBa huaocodum rocyaapcTsa 1 NpaBa U COLMONOTN rocyAapcTBa 1
npa.a.

Takum obpa3om, NpegMeToM Teopun rocygapcTBa M nNpaBa ABASAIOTCA Takne ABJIeHMNSA 06LLEeCTBEHHOM XU3HU, KakK
rocynapcTBO M NpPaBoO, OCHOBHbIE 3aKOHOMEPHOCTWN NX BO3HUKHOBEHUS U Pa3BUTUSA, UX CYLLLHOCTb, Ha3Ha4YeHne u
hyHKLUMN B 0bLiecTBe, a Tak)Xe 0COBEHHOCTM NOJINTMYECKOr0 U MPaBOBOr0 CO3HaHMSA U NPaBOBOr0 pPeryampoBaHus.

1.2 NoHATHe MeToda N MeTOA0/I0r MM TeOPUN rocygapcTea U npasa

Kaxkpas 0bnacTb Hayku nogpasyMeBaeT He TONbKO NpeaMeT N3y4eHUs, HO U MeTon nan cnocob nccnenoBaHus, To
eCTb onpefefieHVe MeToAa nccnefoBaHus. Meton Hay4YHoOro MCciefoBaHNs - 3TO TEXHUKA UK cnocob, koTopble
NCNosb3yeT HayKa ANA MO3HaHWA CBoero npeameTa 1 nojyvyeHusa HayyHblxX pe3ysibTaToB. Ecam npegmeT Hayku
onpenenseT TO, YTO AO/KHO ObITb N3YyYEHO, TO Hay4HbIi METOL YKa3biBA€T, KaKMUe Hay4Hble MeTOAbl 1 CpeacTBa
[O/KHbI BbITb NCMONb30BaHbI.

MeToabl Teopuu NpasBa U rocyfapcTBa — 3TO COBOKYMHOCTb NMPUEMOB 1 cocoboB ocyLLeCcTB/IeHNA npoLecca
nosnyy4yeHns o6 beKTUBHbLIX 3HaHUN 06 OBLLNX 3aKOHOMEPHOCTAX N CYLLHOCTU NPaBOBbIX M FOCYAAaPCTBEHHbIX
ABNEHNN. TOSIbKO NOCTOSAHHbLIA NOMCK HOBbLIX MPYEMOB U MeTOA0B UccnefoBaHns B obnactu Teopun rocygapctsea u
npaBa rapaHTUPyeT pa3BMTME AAaHHOW HAayKN. DTOMY CNOCOBCTBYET HaKOMJIEHHbIA BEKaMU MUPOBOW OMbIT
IOPUCMPYLEHUNN, OOKTPUH U KOHLENLUMA rocyaapcTBa U Hauuu.

Kpome Toro, MeToA Teopun rocygapcTsa 1 npaBa MOXKHO MOHUMaTb M Kak cnocob ynopaao4yeHns nMmetoLlerocs
MaTepuana, ero JJIorm4eckoro pacrnosioxXeHus ¢ uenbsto 6onee rnybokoro n BCECTOPOHHEr0 N3y4eHus. YyeHne o



MeTo[e Hay4YHOro No3HaHWsA Ha3blBAaeTCS METOA0/0TNE.

B COBpEMEHHYI0 3MOXy K METOA0JI0r MU NPeabsBAsSOTCS BbiCOKMe TpeboBaHus. OHa A0/HKHa ObITb MOAJIMHHO
Hay4HOW, A0JKHa BbITb UCTUHHOW, TO €CTb BbITEKATh U3 Pe3y/ibTaTOB NPaKTUKK, OTParkaTb OO bEKTUBHbLIE 3aKOHbI
6bITNS, YYNTbIBaTb 0COBEHHOCTUN 06bEKTa UcciefoBaHUs, NMOSHOCTLIO OTPaXKaTbCA B CO3HAHUN cybbekTa U T. 4.
Teopusi rocyapcTBa 1 NpaBa XapakTepu3yTCs HE HAJIMYMEM KAaKOro-TO 0AHOrro nNpuemMa unm MeTofa nsyyeHus
rocygapcTBa 1 Nnpasa, a HaJMYNeM UX CUCTEMbI, COBOKYMHOCTWN. MHOIMe N3 HUX LUMPOKO UCMOJIb3YIOTCS B APYrnX
obnacTsax Hayku. Teopus rocygapcTBa U NMpaBa He pacCMaTpMBaeTCs Kak Habop 3apaHee CyLeCcTBYOWMWX UCTUH,
HOPM NN LOKTPUH. DTO >XXMBasl, pa3BuBatoLLasca Teopus. MpuMeHssa MeToabl pacro3HaBaHuWs, Teopus npasa u
rocygapcTBa nNpubamxaeTcs K peasn3almm CBOe KOHEYHOW Lenn - BHECTU BKJaf B roCy1apCTBEHHO-MPAaBOBYIO
MPaKTUKY, CNOCOBCTBOBATb aKTUBHOMY U TBOPYECKOMY UCMOJIb30BAHUIO FrOCYAapCTBa U NMPaBoOBOM CUCTEMbI. B TO
e BpeMsi, U3bICKMBasi HoBble 1 oborallas CyuwlecTByoLMe CPecTBa, TEOPUS NpaBa U rocyfapcTBa CMOXeT
pPelnTb CBOIO Ba>KHENLLYIO BHYTPEHHIO 3a4a4y - CBECTU BCe 3HAHWUS 0 CBOEM MpeaMeTe B eAUHYI0 CUCTeMY. Kak
YKa3bIBanoCh BbILIE, CUCTEMHbIN XapaKTep TEOPUN NMPaBOBOIro roCyapCcTBa NMPosBASETCS U B ee DYyHKLUMN,
BbIMOJIHEMOI B MPOLECCe NO3HaHUA rocyaapCTBEHHO-NPaBOBON AeNCTBUTENbHOCTH.
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