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Tun paboTbl: dcce

MpepmerT: VcTopusa Poccun

CynebHas BNnacTb, Kak U Apyrve BeTBM BNAaCTU, MMEET CBOIO COBCTBEHHYIO CUCTEMY U MpU3BaHa UrpaTb ocobyio
pOJib B CUCTEME roCYyAapCTBEHHbIX OPraHoB. Y4nTbiBasa pefepaTMBHOE YCTPOMNCTBO Poccun, eanHasa cynebHas
cnctema basupyeTtca Ha Tpex cepax IPUCANKLUN: KOHCTUTYLMOHHOW IOPUCANKLNMK, O6LWEen IopUConKLnn 1
apbuTtpaxkHon ropucankumn. Cyabl SBAAIOTCS YacTbio CyAebHON CuCTeMbl N BbIMOJHAIOT OCHOBHYO 3a4a4vy no
obecneyeHnio NpaBonopsAAKa U MO3TOMY HE UMEKT HUKAKMX MOJIHOMOYUIA, aMUHUCTPATUBHbBIX AN (DMHAHCOBbIX
nosHoMo4umin. O6A3aHHOCTbIO POCCUINCKON CyaebHOM BNacTu ABASETCH pa3peLleHne npaBoBbiX KOH(PNKTOB B
cynebHoMm nopsgke no npasniaM Cynonpon3BoACTBa, YCTaHOB/IEHHLIM B COOTBETCTBUM C 3aKOHOM. CTaTbsa 118
KoHCTUTyumnn Poccuinckon ®degepaunm npenycMmaTpmBaeT ocyLlecTBeHne cynebHom BnacTu NocpencTBoM
KOHCTUTYLMOHHOI0, Frpa>K4aHCKOro, agMUHUCTPATUBHOIO N YrOJI0BHOMO Cy4OMNPON3BOACTBa. OTO O3HAYaeT, 4TOo
0eAaTeNlbHOCTb CyAen peryampyeTcsa npoueccyasibHbIM/U HOpMaMn, NPUHATLIMW 3akoHoAaTeneM. PelwieHns cyaos
oba3aTenbHbl 4519 BCex CyObeKToB, KOTOPbIM OHU BbIHECEHbI, MO3TOMY aAMUHUCTPATUBHbIE OPraHbl KOHTPOAVPYIOT
X NCMOJIHEHME.

CynebHas BnacTb CBA3aHa C 3aKOHOAATEJIbHOW U UCMOJIHUTENIBHOM BNACTbio 1 06A3aHa NPUMEHATb 3aKOHbI U
Apyrne HopMaTUBHbIE MPaBOBblE€ aKTbl, HO B TO XKe BPeMS MMeeT BO3MOXHOCTb (DaKTUYECKN OTMEHATb
HOPMaTMBHbIE NPaBOBbIE aKTbl, KOTOPbIE OHa CYMTAET HEKOHCTUTYLMOHHbIMN. KpoMe Toro, cybbekThbl npaBa
MMeIT BO3MOXHOCTb 06>)KasioBaTh B cyAax AeNCTBUS unm 6e3nencTeme OOMKHOCTHBIX UL, U UCMOJAHUTENIbHON
BNACTW, 4TO no3eonseT cynebHonm Bnactu cbanaHcmpoBaTb ABe Apyrme BeTsu BaacTun. Cama cynebHas BnacTb He
OO0JIKHa y4acTBOBaTb B HOPMOTBOPYECTBE, 3aMEHATb 3aKOHOAaTEesIbHbI OpraH Uin BMELINBaTbLCS B MpeporaTusbl
WCMOJIHNTEsIbHOW BNacCTU.

Y4nTbiBas, 4TO NPUHLKA pas3aesieHns BNacTen He aBaseTcs abCoMoTHLIM U 4TO 3Ta TEOPUsS B YACTOM BUAE HEe
CyllecTByeT HUr4e B Mupe, ciieayeT YeTKO NOHMMaTb, YTO pa3fesieHne rocyjapCTBeHHbIX BacTen He No3sofseT
roOBOPUTb O MHOXKECTBEHHOCTU BlacTeln. B rocygapcTBe, NOCKOJIbKY 3aKOHOAaTes/IbHasA, UCAONHNTEIbHas U
cynebHas BnacTn COCTaBAAT €4ANHYI0 FOCYyapCTBEHHYIO BNAaCTh, KaXK40e Be4OMCTBO BbIMOJ/IHAET B €ro paMkax
CBOWN (DYHKL MW, HE BbITECHAS AeATEeNbHOCTb APYrnX BeAOMCTB. XOTS Ha NpakTUKe He Bcerga yaaercs
NPUOEPXNBaTbLCSA TEOPETMHECKOr O MPOEKTa, TaK Kak Ha ero KOHCTPYKLMIO BAUSET MHOXECTBO (hakTopoB [2].
AHanM3npysa Hay4dHyo MnTepaTypy, NOCBALEHHYI0 NpobaeMaM poCCUIACKOro NpaBoCyans U OCHOBHbIM
HanpasJIeHNAM ero AeATe/IbHOCTU, csiefayeT NoAYepPKHYTb Khaccugukauumio, npensoxxeHHywo H.B. BUTpyk, noxoxe,
BNuUTan B cebsa BClO chepy peaTenbHOCTHN cynebHomM BNacTu Kak BETBU BACTW, B €MHCTBE U B3aUMOCBSA3U C
3aKOHOAAaTEsIbHOWM U NCMOJIHUTENIbHON BETBSAMU BNacTW. M03TOMy ogHOM 13 PyHKLUUIA cynebHon Bnactu H. B.
BuTpyk pa3nnyvaeT NoACYAHOCTb, @ UMEHHO NpaBocyane, cyaebHbln KOHTPOJIb (KOHCTUTYLMOHHbBIN KOHTPOJIb,
aOMUHUCTPATUBHbBIN KOHTPOJIb U KOHTPOJIb, OFPaHNYMBaoLW M NpaBa u cBoboabl YesloBeKa 1 rpakaaHnHa),
cynebHbIi HaA30p 1 TOJIKOBaHUE, N HEMNOACYAHOCTh, T.e., cyaebHoe ynpasneHne (pyKoBOACTBO AeATENbHOCTbIO
cynebHbIX opraHoB).
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