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MnaBa 1. O6was xapakTepucTuKa IOpnanYecKoro coctaBa XyJIMraHCTBa

1.1. MoHATHe 1 obLLeyronoBHas XxapakTepmucTnKa NPoCTOro cocTaBa XyamraHcTaea (4. 1 cT. 213 YK PO)

OAHUM 13 Hanbosiee ANCKYCCUOHHbBIX COCTABOB NPECTYMJIEHWA B YTONOBHO-NPaBOBON AOKTPUHE B HacTosALlee
BpeMs OCTaeTCs COCTaB XyJIMraHCTBa. Bonpoc Keanndukauum XyJMraHCTBa, ero CyLWHOCTb, @ TakXXe Iopunanyeckui
CocTaB xopoLlo npopaboTaH B Hay4YHOW nnuTepaType, KPOMe TOro MMEKTCS pPAg aCNeKToB, KOTOpble ocTatTCA
AVNCKYCCMOHHBLIMY MO Ceil AeHb. K npuMepy, ANCKYCCUOHHBIM OCTaeTCsl BOMPOC OTHOCUTENLHO onpeaeneHuns
MOHATUSA XYJINFraHCTBa C NO3MLUMK YIrONOBHOIo npaea. Tak, M.A. XKagsesa n U.1O. dHuHa patoT cnepytoulee
onpepenieHne yrojoBHO-HaKa3lyeMoro XyanraHcTBa: «no4 XyJIMraHCTBOM C/iedyeT MOHMMaTb TaKoe HapyLleHune
obLecTBeHHOro nopsigka, KOTOpoe HeraTUBHO CKa3blBaeTCA Ha PYHKLIMOHNPOBAHUM 06LLEeCTBEHHbBIX OTHOLLIEHUNA,
OTKJIOHAETCS

OT CTaHOapPTHbIX NpaBua NOBeAEeHNA U NAeT Bpa3pes C HPpaBCTBEHHbIMU HOpMaMu,

a TakXXe OeNCTBYIOWMM 3aKOHOAATeNbCTBOM» . ICXOAS N3 AAHHOMO onpenesieHuns, oy Toro 4Tobbl coBeplueHHoe
61710 MPU3HAHO YroJIOBHO-HaKa3yeMbIM XyMraHCTBOM Heobxoammo cobnoaeHune psga ycnosun. Bo-nepsbix,
[OJIKHO NPOM30ATN HapyLleHne obliecTBeHHOro nopsaaka. Bo-BTopblX, 4OKHbI BO3SHUKHYTbL 06LWeCcTBEHHO-
ornacHble NocnencTeusa B popme gectabunmnsaumnm obwecTBEHHON XXU3HW, HOpMaJibHOM paboTbl opraHu3auunn,
npeanpuaTuin

W yyYpexxaeHui. B-TpeTbux, nosefeHne BMHOBHOMO Mua AO/HKHO UATW Bpa3pes

C HOpMaMu Mopasin N eNCTBYIOWEM 3aKOHO4aTeIbCTBOM. JIeruTuMHoe onpegesieHne yrojloBHO-Haka3lyemoro
XyJAMraHcTea gaHo B 4. 1 cT. 213 YK P®, koTopas packpbiBaeT XyMraHCTBO Kak: «rpyboe HapyLleHue
o6LLecTBEHHOro0 NopsAAKa, BolpaXkatoLLlee ABHOe HeyBaXkeHMe K obuiecTBy ». B ,aHHOM CcrlyyYae 3akoHOopaTesneM B
ANCNO3MUMN CTaTb MPUMEHSIIOTCS OLLEHOYHbIE CY)XAEHUS, A1 YACHEHNS CMbIC/1a KOTOPbIX HeobxoaAnmo
0b6paTnTbCA K aKTaM TOJIKOBaHMSA npasa. OCHOBOMOAralowWwmM JOKYMEHTOM, KOTOPbIM PYKOBOACTBYOTCS
rMpaBonpuMeHnTesNIN A5 YSCHEHNS CMbIC/1a HOPM, 3aKpereHHbIX B CT. 213 YK P®, BbicTynaeT NocTaHOBJ/IeHME
MneHyma BepxoBHoro cyna Poccuiickon ®epepaumm ot 15.11.2007 Ne 45 « O cyaebHom npakTMKe No YrosoBHbIM
henamM 0 XyJIMraHCTBE U UHbIX NPECTYMNJIEHNAX, COBEPLUEHHbIX U3 XYJINTAHCKNX NOBY>XAeHWA»

(Oanee MM BC P® o1 15.11.2007 Ne 45). B faHHOM NOCTaHOBIEHUN HE COAEPXKUTCA pa3bsiCHEHME onpefeneHuns
rpyboro HapyleHuns obLiecTBeHHOro nopsaaka, o4HaKo AaHO pPa3bsACHEHNE OTHOCUTENbHO MNOHATUSA «fBHOE
HeyBaXKeHMe K obLLecTBy».

Tak, B a63. 2 4. 1 NN BC P® ot 15.11.2007 Ne 45 3aKkpenJsieHO: «iBHOe HeyBa)keHne nua K obLwecTBy BbipaXkaeTcs
B YMbILUJIEHHOM HapyLleHnn obLenpmu3HaHHbIX HOPM 1 NpaBu NoBeAEHNS, MPOAUKTOBaHHOM >XeflaHNeM
BWHOBHOIO NMPOTMBONOCTaBUTb cebS OKPY>KatoLWMM, MPOAEMOHCTPUPOBATL NpeHebpexxnTebHOE OTHOLLEHNE K HUM
». CnepoBaTesibHO, UCXOAS N3 AaHHOro onpefeneHus, rpyboe HapyleHne obLecTBEHHOro Nopsagka Takxe
CBfI3aHO

C HapyleHneM obLLenprHATBLIX NpaBul NOBEAEHUSA U HOPM, peryampytowmnx obuecteseHHyo 6e3onacHocTb. Ons
YACHEeHWs CMbIC/ia aHHOro B1Aa npecTynieHns Heobxoammo noapobHO paccMoTpeTb IOPUANYECKUIA COCTaB
XYJINraHCTBa.

Ha coBpemeHHOM 3Tane pa3BuUTWSA TEOPUU YrOJIOBHOMO NMpaBa B HayKe C/I0XKUJ1I0Cb HECKOJIbKO B3r1940B Ha
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onpepeneHne obbekTa NPECTYNHOro nocsiraTeNbCTBa Npu XynraHcTee. Tak, A.B. LLlecnep, paccmaTpuBas
PUANYECKMA cocTaB XyauraHcTea (cT. 213 YK P®) nucan: «obbekToM sBASeTCs 06LEeCTBEHHbIN NOPSAO0K,
npeacTaBAsoWwmMin cobon CUCTEMY OTHOLLEHU MeXAY N0AbMU, CKNaAbiBaoWmXcs B 0bblgeHHON chepe nx
neatenbHocTn (Tpynaa, bbiTa, Aocyra, obLLecTBEHHON AeATeIbHOCTN) U OCHOBaHHbIX Ha cobntoaeHnn
0OLLENPUHATBIX COUMasnbHbIX U PerynsTUBHbLIX NPaBOBbIX HOPM ». MNonobHon

K€ TOYKW 3peHuns npuaepxmpancsa A.l'. XnebylwKnH, KoTopbli NPUMEHNTENbHO

K 06beKTy XynuraHcTBa nucan: «0O6bekT npecTynneHus — obuiecTBeHHbIM NOPSAA0K, NpeacTaBasiowmnii cobon
CKNla4blBaloLLLYOCA Ha OCHOBE HOPM MpaBa, Mopanu, obblyanax, Tpaguumusax, NpaBuiax obLeXnTus n gpyrnx
coumanbHbIX

M NPaBOBbIX HOpPMax cUCcTeMy 06LIECTBEHHbIX OTHOLLEHW B cthepe obecnevyeHnsa obLLLECTBEHHONO CMOKONCTBUS,
HOpPMaJibHOro NoBefeHns noaen B obuecTse, PYHKLMOHNPOBAHUS 06LWECTBEHHbIX U FOCYAapPCTBEHHbIX
WHCTUTYTOB ». IHOM TOYKM 3peHuns npupepxmnpaetcs ®.P. XankeyeBa, KoTopas, paccyxhas o6 obbekTe
MPecTynHOro rnocsaraTeNbCTBa He Ha3blBaeT 00LLECTBEHHbIN NOPAAOK B Ka4eCcTBe eQUHCTBEHHOro obbekTa
nocsiraTeNbCTBa NpwW XyanraHcTee. AUCKyTUpys

C NpeAcTaBUTENAMU BblLLEYKA3aHHOW TOYKWN 3PEHMS, OHA MOSICHAET: «BO3HUKAET NPEANOoJIOKEHNE, YTO
XYJIMFTaHCTBO, B OCHOBE KOTOPOro JIEXUT 3KCTPEMUCTCKas MOTUBALIWS, BbI3BaHO CTPEMJIEHMEM IMLa 3aA9BUTb O
HEHaBUCTU K OTAE/bHbIM COLMaNbHbIM FPYMNMaM UM oTAENbHbIM JINYHOCTAM, UMEKOLLNM NUHYIO PacoBYto,
HaLMOHaNbHYO UW PESINTNO3HYI0 NPUHAANIEXHOCTb. HO B AIAHHOM c/ly4ae CTOUT MOHMMaTb, 4TO NOCAraTeNbCTBO
HanpaB/ieHO He Ha obLwecTBEeHHbIN NOPAAOK

B LUMPOKOM CMbICJIe, MOCKOJIbKY OHO 3aTparvMBaeT MHTepeChl onpeaesieHHoN counaibHOn rpynnbl ». C AaHHOWN
TOYKOW 3pEeHNA MOHO HE COrflaCUTbCS, MOCKOJIbKY COBEPLUEHMNE XYJINTAHCTBaA C SKCTPEMUCTCKMUMN MOTMBaMN BEOET
K gectabunmsaumm HopMasbHON XXN3HedeAaTeNbHOCTY obLecTBa B LEJIOM M TEM CaMbIiM HapyLllaeT 06LeCcTBeHHbIN
nopsizioK.
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